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BBEJAEHHE

[ IaBHBIM TPU3HAKOM IIPaBOBOTO TroCyAapCTBa, 06s3aTeILHBIM YCIIOBHEM
ero MOCTPOSHUSAABIAETCA BBHICOKHH YPOBEHB NpaBoBO#l KyNbTyphl HaceNeHus,
npopecCHOHANBHOH KYNBTYPBI MpaBoOXpaHHTeNeH W APYTUX AOJKHOCTHBIX JIHIL.
dopMHUpOBaHKe MPaBoBoil roCyAapCTBEHHOCTH Poccuy, YKperuieHHe CHCTEMBI To-
CyNApcTBEHHOM BJIACTH HEMBICIHMEL 6e3 COOTRETCTBYIOLIETO YPOBHA MPaBOBOH
KynbTyphl. Poccuu HeoBXoauM BBICTPBIM ¥ PELIMTENBHEIH MPOPBIB B NpaBOKyJIb-
TypHOE NPOCTPAHCTBO, HYXH2 cBoeoOpa3Has acCHMHIIALMA HAIMOHANBHBIX H MH-
pPOBLIX JOCTIKeHHi! B cdepe mpasa. Otciona BbITEKaeT aKTyalbHOCTh AaHHO# Te-
MBI ¥ BHHMAaHHE K 3Toii mpobiieMe I0pHAM4ECKO HayKH.

O6BeKTOM HCCIeJOBaHHs ABNAETCA NpaBoBas KyNbTypa, Kak crnieuugrye-
CKOe, CNIOXHOE H pa3BHUBAlOLIMecs 0OMEecTBeHHOS SABICHKE, umelolee GonpiLoe
3Hadenue AIs (YHKIMOHKPOBAHHSA AeMOKPATHECKOT0, PAaBOBOTO rocyaapcTaa.

IIpeaMeTOM HCCAEN0BaHMS ABNACTCA COCTOAHME, 0coOeHHOCTH U TEHACHIUH
Pa3BUTH IPABOBOM KyJIETYph! B COBPEMEHHOM poccuiickom obulecTse.

Ilenbio 3Toii paboTh! ABIAETCS PACCMOTPEHHE BOIPOCOB, HMEIOLLUX HETIO-
Cpe/ICTBEHHOE OTHOIICHHE K NpaBoBoH KyIsType (MOHATHE, €€ CTPYKTYP2, GhyHK-
LMK, BHIOBI, CBA3aHHBIE C HeH ABNEHMA — TpaBoBO} HUTHIIA3M, OHATHE PaBOBOIO
BOCTIMTAHMsA) [N M3y4eHHs, OCMBICIIEHHS TOTO, HTO KE OHA coboil MpelncTaBlscT,
Ha OCHOBAHHH 4ero claenaTb BHIBOHIBI O COCTONHHMH NpaBoBOi KyJBTYpPEl B CIO-
JHUBIIeiCs CATYallil B COBPEMEHHOM ODILIECTBE, HA COBPEMEHHOM 9Tarne pa3BUTHA
CTpaHBbl.

JHauMTeIbHOE MECTO 3aHMMAeT 3Ta npobiemMaTHKa B TPYAaX PYCCKHX yHe-
uex: B.U. Bepnanckoro, H.M. Kapam3uha, B.O. Kimouesckoro, C.M. ConoBeeBa,
.B. ITnexanosa, K.O. Lluonkosckoro, A.JL Ypxesckoron ap. KonuenrtyanbHble
acieKThl AaHHOil npoGieMsl pa3paboTaHsl B TPyAaX OTEHECTBEHHBIX IOPHCTOB-
npasosenos B.M. Bapanosa, ILIL Bapanosa, [LK. Braxko, A.b. Benreposa, H.B.
Butpyka, I'.A. 'ony6eBa, H.J1. I'panar, b.JL. ¥enesnona,C.H. Koxesuukosa, b.A.

Kuctakosckoro, B.H. KynpsasLesa 1 ap.
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3amayaMyl IpoBeJeHNs NaHHOH paboThl ABASAETCS PaCCMOTPEHHE PAa3BUTHS
paBoBOH KyJIbTyphl Ha COBPEMEHHOM 3Tamne, BBIABICHHE €€ ocobenHoctel. Pac-
CMOTpEHHE KOMITIEKCHBIX NMpobeM, KOTOpPEIe MOTYT CITYXHTSH OCHOBOM JIs1 AaJib-
Heli111ero Hay4HO-TEOPETHUECKOTO HCCIEJ0BaKHs NPaBOBOH KyIBTYPhI.

BELTH MCIIOB30BAHE! TaKue METO/b!, KaK aHanH3, CHHTEe3, HHAYKLHA, 0606-
IEeHHE MaTepHaJla, KnaccHhHKalMs.

Kypcopas pa6ora COCTOMT U3 BBENEHHs, ABYX T/aB, BKIIOYAOLIKX HCTHIPE

naparpada, 3aKnodenus, 6ubnHorpaguyeckoro CnucKa.
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1. TIIOHATHUE H OCOBEHHOCTH IMIPABOBOM KYJBbTYPBI

1.1 IousiTne NpaBoBOii KYJbLTYPbI H €€ BHABI

Jlio6as KynbTypa — 3TO MpPEXZIE BCEro LIMBHIN30BaHHBIH obpa3zxu3HeIen-
Te/IbHOCTH, CHCTEMAa WHTEJUIEKTYaNbHBIX, MYXOBHBIX, MCHXOJIOTHHECKHX H T0BE-
JeHYECKMX LEHHOCTel HHIMBIIA, COLMANBHBIX IPYNN ¥ O0IIECTBA B LEIOM. Cre-
uudHKa NpaBoBOii KyNbTYphl Kak 0coboi chepsl oOLwEeH KyAbTYpPhl 3aKIIIOUAETCS B
oco6oii (hopMe KH3IHENEATENEHOCTH [OCYAapcTBa H BCEX rOCYRapCTBEHHBIX CIy-
JKAIIHX, a TAloKe Bcex Cy6peKToB npasa.’

ITpaBoBY0 KynbTYPy TPaKTYIOT [0-DPa3HOMY. Oy BKIIOYAIOT B JaHHOe
NOHATHE MPABO, NPAaBOCO3HAHHE, NPABOBbIE OTHOIIEHHSA, 3aKOHHOCTE, IPABOTIOPA-
0K, TIpaBOMepHOe NoBefieHue. Jpyrue CBA3bIBAIOT MPaBOBYIO KyNBTYpY C COCTOA-
HHMeM IIPaBOBOI KKM3HH OBLIECTRa, NOCTHIHYTHIM YPOBHEM HOPMATHBHO-TIPABOBBIX
aKTOB, CTEMEHBIO rapaHTHPOBAHHOCTH TOCYAAapCTBOM INpaB H cBobop rpaxiaaH.
TpeTsH MCXOAAT U3 TOTO, HTO NpaBoBas KyJbTypa OXBATHIBAET YPOBEHb 3peNOCTH
TNpaBOBOi CHCTEMBI, COCTOHHE 3aKOHHOCTH, OTHOILCHHE noAcH K 3aKOHY.

TpaBoBas KyneTypa — OAHH W3 ACTEKTOB obweuenobeyeckoil KynbTyphl,
BOTIOTHBLUMIICS B NpaBe M IOPUAMYECKOH NPAaKTHKe, ONMH U3 00A3aTENbHBIX Jle-
MEHTOB Ipax<iaHckoro obIlecTBa, NpaBoOBOro rocyfapcTaa. Ona BKMOYaeT B cebs
W MPaBOBYIO KYNBTYpY HacejleHus, ¥ NpaBoBYIO KyJIBTypy AOMKHOCTHBIX JIUIL, Op-
raHoOB BJIACTH, FOCYAAPCTBA B LIEJIOM.

IIpaBoBas KynbTypa 3adHKCHPOBaHa, MPEX/E BCETO, B MAMATHHKAX TIpaBa H
AeficTByIOIEM 3aKoHOAaTenbcTBe. OHA B 3HAaYHTENBHOR Mepe 3aBHCHT OT CTENEHH
pa3sBUTHS 3aKOHOAATENBCTBA, €r0 NPOrPECCHBHOH HAaMpPaBIeHHOCTH. CyuiecTtBeH-
Hoe 3HauyeHHWe JUld OLEHKH MpPaBoBOH KyJbTyphl UMEET U YPOBEHE NMPaBOTBOPUE-
cKoil nesTenbHOCTH. U 3pech AeficTBYeT TNIaBHBIH KpUTepHii: noboit ropuanye-
CKHii aKT JIOJKeH OBITh MPABOBBIM, TO €CTh OTBe4aTh FOCMOACTBYIOLINM B obe-

CTBEHHOM CO3HaHHH INpPECACTaBIECHHAM O caoﬁo,ue H CIIpaBeqJINBOCTH.

'‘URL: http:!/www.grandars.m/colIege/pravovedenielpravovaya—kultura.html(na'ra obpawenns: 11.04.2016)
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B 3aBHCHMOCTH OT HOCUTeJIS NIPaBOBOH KYJNBTYPHl MOXKHO BBIAENHTH TPH €€
BHAA:NIpaBoBasg KyNbTypa oOluecTBa;npaBoBas KyJbTypa JHYHOCTH;paBOBas
KYJIBTYPa COLMANBHOM Ipymnmbl.”

IlpaBoBas KynbTypa oblIecTBa — PA3HOBHAHOCTE 00Ilel KyNbTypbl, KOTOpas
npeAcTaBisAeT coboif cucTeMy LIEHHOCTEH, JOCTHTHYTHIX YeNoBeYyecTBOM B obac-
TH TpaBa U OTHOCSILUXCA K MPaBOBOH peajibHOCTH AAHHOTO OOILEeCTBa: YPOBHIO
NPaBOCO3HAHHUA, PEKUMY 3aKOHHOCTH H NPaBONOPSKa, COCTOSAHHS 3aKOHOATE b~
CTBa, COCTOSIHHA HOPUIMYECKON MNpakTHKH W Ap. Bhicokuit ypoBeHb rpaBOBOM
KyJIBTYPBI ABISETCS MOKa3aTesieM IPaBOBOro nporpecca.

ITpaBoByI0 KynbTYpy 00lecTBa OTIHYAIOT CIEAYIOUIHE YepPThl: 1) YPOBEHB
COBEpIIIEHCTBA 3aKOHOAATENbCTBA; 2) MpaBoBas aKTHBHOCTh HaceNleHHS rocyaap-
CTBa; 3) YPOBEHb Pa3BUTHs B rOCyJapCTBe IOPUAHUECKHX HOPM, JIHTEPATYPHI U 00-
pa3oBaHus; 4) COOTHOILEHHE B HOpMax MpaBa HAHOHAILHOrO U oOlleyenoBeye-
CKOro Hayaj; 5) »¢hdeKTUBHOCTE paboThl IPABONPHMEHHTENBHBIX OPraHOB rocy-
AapcTBa.

KynsTypa obmecTBa sBaseTcs pe3yNbTaTOM COLMAIIBHO-IIPABOBOI aKTHBHO-
CTH OTHAENBHBIX JINYHOCTEH, KOJUIEKTHBOB H APYrHX CyO'beKTOB MpaBa; OHA BHICTY-
NaeT OTIMPaBHBEIM MOMEHTOM, 0a3oit AnA Takoro poja aKTMBHOCTH H B LIENOM Ui
MPaBOBOM KyJNLTYpPHI IUUHOCTH.

ITpaBoBas KyjnpTypa NTHYHOCTH BBIPAXKAETCSA B OBJAJEHHH OCHOBAMH IOpDH-
ANYECKHX 3HAHHMH, B YBaXKEHHWH K 3aKOHY, IpaBy, B CO3ZHATEJBHOM COOIIOAEHHH
HOpM MpaBa, B MIOHUMaHHH COLHANBHOH, IOPUANYECKOH OTBETCTBEHHOCTH, B He-
NPHMHUPHMOCTH K IpaBoHapylUeHHsM, B Ooppbe ¢ HMMH. 3HaHMe Trpa)cIaHaMH
CBOMX NpaB, ¢BoboJ, a Taioke 00i3aHHOCTEH Nepel rocynapcTBOM H OBIIECTBOM
ABJIIETCA COCTABHOH YaCTBIO [IPABOBOM KYNBTYPEI.

B npaBoBo#t KyNbType JIHYHOCTH TaKKe BBIAEISIOT TPU KATETOPHH, KOTOPHIE
HaXOAATCA B HEpa3pBIBHOH CBA3H, MPEACTABIAIOT eAUHOE 11€JI0€, TAKHE KaK:

1) nnefiHo-TeopeTHYECKHE NMPaBOBbHIE MPEACTABIEHKA. JTO CUCTeMa MHEHHUit

Ha peanbHOE UIH JKeJlaeéMOo€ NMpaBo, €ro ABJIEeHN, Ha [IPAaBOBYHQ KU3HE B LICJIOM,

? URL: http://gosdar.narod.ru/index/0-8 (zata obpawenns: 29.05.2016)
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2) MO3UTHBHBIE NIPABOBBIE HYBCTBa, KOTOpBIE MpEACTaBIAOT coboil NnpaBo-
BOE 4YyBCTBO, KOTOpO€ Hapsly C HACTpOCHUEM, NCUXONOTMYECKHM HacTpoeM, a
TaKXKe TpagulHMAMH B cdepe HOelcTBUA npaBa NPEACTABIAAIOT COLHAIBHO-
NpaBoOBYIO IcHXoNoruto. ITonoxuTensHoe ee MPOABIEHHE M BBICTYNAET 3JI€MEH-
TOM NPaBOBOi KyJBTYPEI;

3) TBOpUecKas ACATENLHOCTE YesioBeKka B 0O6acTH Npaga.

IMpaBoBas KyALTypa JIWYHOCTH Npeanonaraer:’

1) HanuyWe NpaBOBBIX 3HAHUH, MpaBoBoH HHGopmanuu. MHbopmupoBaH-
HOCTE OblIa M OCTa€TcA Ba)KHBIM KaHaloM (POpPMHPOBaHHUA IOPHAMYECKH 3pejloH
JUMHOCTH (MHTENNEeKTYanbHEI# cpes);

2) npeBpallleHHe HAKOIIEHHOH HHGOpPMAallMK M NPaBOBBIX 3HAHHK B MPaBO-
Bhle yOeXJeHHS, NPHUBBIYKH MpPAaBOMEPHOro MHOBeAeHHs (SMOLMOHANBHO-
MICUXO0JIOTHYECKHit cpe3);

3) roTOBHOCTE JIeHiCTBOBATh, PYKOBOJACTBYSACH 3THMH MPAaBOBBIMH 3HAHUAMHU
H TIPaBOBBIMH yOe)XIeHHsMH, T.€. [TOCTyMaTh NPaBOMEPHO — B COOTBETCTBHH C 3a-
KOHOM: HCTIONIb30BaTh CBOM IpaBa, HCMOIHATE 0043aHHOCTH, co6N0aaTh 3anpeTsl,
a TaK)Ke yMeTh OTCTauBaTh CBOM [paBa B Cliyyae MX HapylleHHA (MoBeJeHYeCcKHii
cpes).

IlpaBoBas kKynbTypa JH4HOCTH (00LIas U CrIEHHANBHAA - NPo(heCCHOHANbHAA)
crocobCTBYET BEIPaboTKe KYNBTYPHOTO CTHIIS PABOMEPHOTO MOBEJEHHS, KOTOPHIH
dopMHpyeTCcs B 3aBUCUMOCTH OT:CTENEHH YCBOSHHA H IPOsBIEHHA LIEHHOCTEH Ipa-
BOBOH KyJBTYphI obllecTBa;cnenuduky npodecCHOHANBHON AeiaTeNsHOCTH; HHAH-
BHAYaJIbHOH HEMMOBTOPHMOCTH TBOPHYECTBA KaXKIOH TUYHOCTH.

Haubornee xapakTepHBIMH Y€PTaMH NPABOBO# KYJBTYpPbI JINYHOCTH SBJSAIOTCS:

— AOCTaTOYHO BBICOKUH (pHeMAEMEIH) YPOBEHb NIPaBOCO3HAHHS,

— 3HaHHe JeICTBYIOIINX 3aKOHOB CTPaHEl;

— cobimofeHue, HCMIONHEHHE MM MCTONB30BaHHE THX 38KOHOB, HOO ogHO

TONBKO 3HAHHE IOPUAWYECKHX NpeAMCaHHil He MOXKEeT JaTh eaeMoro 3dexTa;

*URL: hitp://yurist-online.com/uslugi/yuristany/literatura/deont/20.php (nara o6pawenus: 29.05.2016)
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— yGex/eHre B HEOGXOUMOCTH, T0E3HOCTH, Le/IecO00pa3sHOCTH 3aKOHOB
MHBIX MPABOBBIX aKTOB, BHYTPEHHEE COTJIacke C HUMH,

— NpaBMTBHOE MOHHMAHKE CBOUX NpaB H obs3anHOCTeH, CBOGOAR! W OTBET-
CTBEHHOCTH, CBOETO NONOKEHHs B 00IIeCTBe, HOPM B3aHMOOTHOIUEHHI C APYTHMHU
JTHOABMM, COTPaX<IaHaMH;

— OpaBOBas aKTHBHOCTh, T.e. LIENEHanpaB/ieHHasd WHHLHATHBHAs [eATelb-
HOCTh cyGBheKTa Mo TpeceYeHHIO NpaBOHapyIUeHHit; npoTuBoneicTBHe Gessako-
HUHIO; TIOAAepKaHKe TIPABOINOPSAAKA H 3aKOHOTIOCNYIIaHHs B O0ILECTBE; NPeoaoe-
HHe MPaBOBOro HUTHIIH3Ma.

ITpodeccronansHas NpapoBas KyJIbTypa WK NpaBoBasi Ky/lbTypa npodeccuo-
HANBHOI TPYTIB — OfiHa U3 GOPM MPaBoBOi KyNETypbl 0611EeCTBa, CBOHCTBEHHAA TOM
o61mHoCTH Mozeil, KoTopas Npo)eCCHOHANBHO 33HMMAETCs IOPUINYECKOH NeATENb-
HOCTBIO, Tpebyrolieil crieLansHOro 06pa30BaHHts H TIPAaKTHYECKOH MOATOTOBKH.

[IpaBoByl0 KyJAbTYpY COLHMANBHBIX TPYIIN OTIHYAIOT CHEAYIoLMe HepThl:
3HaHHe, OYMTAHHE NPaBa M 3aKOHOAATEINECTBA; COBII0/IeHHe 3aKOHHOCTH; HallH-
YyHe YMEeHHs HCTIOJIb30BaTh NPENOCTaBIeHHYI0 HADOAOM K IIPaBOM BIACTh;HANNIHE
yMeHn#i o 3¢dexTuBHOMY OOeCreyeHHio npas M CBoOOA rpaknaH; IpaBoBoe
o6yyeHHe M BOCIHTaHHE TPaXHaH; CMOCOOHOCTH MPaBUIBHO M OBICTPO COCTaB-
NATh, 0POPMIAT HYKHbIE FOPHANYECKHE JOKYMEHTHI.

TTpodeccronansHoil NpaBoBOi KyNbType Npucylia fosee BBICOKAA CTEMEHb
3HAHMA M [IOHUMAHHA NPABOBLIX ABJNEHHH B COOTBETCTBYIOWMX OBNAacTAX npodec-
CHOHAJIIBLHOH JesTeNnsHOCTH. BMecTe ¢ TeM, kaxaas lopuauieckas npodeccus uMeeT
CBOIO crienudUKy, 4T0 06YC/IOBNVBaeT U OCOOEHHOCTH IPaBOBOY KyJNBLTYPEl pas-
NMYHBIX ee TpecTasuTeNe (Cynei, NPOKYPOPCKUX pabOTHHKOB, COTPYAHHKOB Op-
raHOB BHYTPEHHMX e, IOPHCKOHCYABTOB, aiBOKAaTOB M T.A.). CliefiyeT NpH3HaTh,
YTO MpaBOBas KyJbTypa PabOTHMKOB IOPHIMYECKOro TPyAa HyXpHaeTcs B OOMbLIeM
npodeccuoranusme.’

ITpaBoBas Ky/JbTypa COCTAB/SET BHYTPEHHIOIO, MEHTalbHO-AYX0BHYIO CTO-

POHY TpaBOBOH CHCTEMBI 00llecTBa M riyOOKO NPOHM3BIBAET MPaBOCO3HAHHE,

*URL:http://www.jourclub.ru/33/1618/ (rata o6patwenns: 29.05.2016)
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[paBo, MPaBOBble OTHOLIEHHSA, 3aKOHHOCTh M MPAaBOMOPSAOK, HPaBOTBOPHECKYIO,
NPaBOMIPUMEHHUTENBHYIO B IO0YI0 HHYIO I0PHIHYECKYIO AEATEIBHOCTD, Peryaupy-
€T NOBeJAeHHe JIoJei, coobpa3ysach ¢ COLHOKYNLTYPHBIMH, HCTOPHYECKHMH OCO-
OEHHOCTAMH pa3IHYHBIX 3THOCOB, BHICTYIAET HHCTPYMCHTOM ROCTHXKEHHA COLH-
anpHOi cTabunsHocTH. CocTOsAHME MPaBOBOH KyABTYpHl A:000ro rocyAapcTsa sB-
JSieTCsl BAXKHBIM [10Ka3aTeNIEM CTEeleHH 3pesioCTH KOHKPETHO-HCTOPUYeCKO# npa-
BOBOt cHCTeMbl. 3TO B IIOJIHOM Mepe OTHOCHTCA U K coBpemeHHoi Poccuu. B ee
TNpaBoBoOli CUCTEME KaK B 3epKaje OTpa)kaeTcs JOCTHTHYTHIH Ha pybexke BEKOB U
TEICAYENIETHH YPOBEHb MPOrPecCHBHO-NPaBOBOro pasBHTHA obmectsa. IlpaBoBas
KY/NbTypa CBA3BIBAET BCE OCHOBHbIE cepbl NMPaBOBOii XM3HH OOIIECTBA: IpaBo-
TBOPYECTBO H 3aKOHOAATENBCTBO, MPABOCO3HAHHE M peau3alifio Ipasa, CyOnex-
THBHbIE MpaBa, cBOOOAB! W 00A3aHHOCTH Ipaxk[aH, MOJUTHKO-IOPHIHYECKHE HH-
CTHTYTHI, yYpexAeHHs obluecTBa U rocyaapcTpa, Onpefenis ux ocoboe Kayect-
BEHHOE COCTOSIHHE, KOTOPOE MOXHO BBIPA3UTh MIOHATHEM [IPaBOKYNBTYPHOCTD.
Beigenss Tpu BUAa MPaBOBOH KYJABTYPBI, cleAyeT IOMHHTE, YTO B PEalbHOH
YH3HH OHH TECHO B3aMMOCBS3aHBl: paBoBasd KyJIbTypa, KaK COLHAILHOE SIBJIEHHE,
eliHa; paBoBas KynbTypa oiecTBa He CYLIECTBYET BHE NIPAaBOBOH KyJIbTYPHI €ro
YJleHOB (JIMYHOCTH, TPYMNIIBI); OHA SBIAETCA YC/IOBHEM, (OPMOH M pe3ysbTATOM
KYJIBTYPHO-ITPaBOBOM I€ATENBHOCTH IPaXKAaH H HX Npo(ecCHOHANBHBIX I'PYIIIL.
Taxum obpa3oM, npaBoBas KyJbTypa — 3T0 00yCIOBIEHHOE BCEM COLIHAJb-
HBEIM, OYXOBHBIM, MOJHTHYECKUM M DKOHOMHYECKHM CTPOEM KayeCTBEHHOE CO-
CTOsSIHME TpPaBOBOH JW3HM 0OllecTBa, BhIpaxarolleecs B JOCTHUTHYTOM YpPOBHE
pa3BUTHSA MPaBOBOH AESTENHHOCTH, IOPHAWYECKHX aKTOB, IPABOCO3HAHMA H B Lie-
JIOM B YPOBHE TMPaBOBOTO Pa3BUTHSA 4eJIOBEKa, PpasNU4HBIX TPYNI U BCErc Hacele-
Hus.lIpaBoBas KynbTypa BEICTYNAeT BaXXHBEIM PEryJsiToOpoOM COLIHANBHBIX OTHOIlLE-

HUI,

SURL: http://mass-pr.ru/2011/05/16/post/ (nara ofpawenns: 28.05.2016)
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1.2 Ctpykrypa H pyHKUHH NpaBOBOii KYJALTYpbI

B coBpeMeHHOH OpPHAHYECKOH NUTEpaType BHICKA3BIBAIOTCS Pa3NH4HBIE
MHEHHS, CBA3aHHBIE C ONpPEAEICHHEM NPaBOBOH KyJBTYpPHI, HAPHUMEp: IpaBoBast
KylnbTypa — 3TO TaKO€ CTPOECHHE, pPACMONOXEeHHE 3JIEMEHTOB H CBA3eif, KOoTopoe
obecrieunBaeT e 11eIOCTHOCTh, COXpaHEHHe OCHOBHBIX CBOMCTB M (yHKLHH mpH
BO3IECTBUH Ha Hee Pa3’HOOOPA3HBIX BHYTPEHHHMX M BHEIUHHX, OOBEKTHBHEIX H
CyOBEeKTHBHBIX (PaKTOpPOB peanbHOi AeHCTBUTENIBHOCTH. °

CTpyKTYPHBIMH 3JIEMEHTaMH MPABOBOH KYJIbTYpHI BHICTYNAIOT KOMIIOHEHTHI
IOPHAMYECKOH NEHCTBHTENBHOCTH B UX 0CODOM pakypce STANIOHOB TIOBEJEHHS:
npaso, IpaBOCO3HAHKE, MPABOBLIE OTHOIIEHMS, 3aKOHHOCTE M NIPAaBONIOPSAOK, Npa-
BOMEpHas JEATCNBHOCTh CYOBEKTOB.,

Ha3sgannsie 31€MeHTHI NPaBOBO# KyJNLTYPH! He MOJIHOCTHIO COBMAfAIOT C €€
cozepxxanueM. OHH XapaKTepH3YIOT JIMIIE YPOBEHB IIPAaBOBOH KyJbTYPhl 00LIECTBA.
Hro e KacaeTca ee conepxKaHHA, TO TAKOBBIM OXBATHIBAIOTCA He MIPOCTO MPaBoco3-
HaHHe, NPaBo, 3aKOHHOCTH M T.I1., HO H XapaKTep, YPOBEHb, CTENeHb HX Pa3BHUTHA, TO
€CTh TO, YTO AAeT UM [AaHHBIA 3Tan UMBHIM3ALNH, 0OLIECTBEHHOTO Nporpecca.

CrpykTypa npaBoBoii KyNbTyphb! BIJIIOYAET Clefylollee Haubonee KpymnHble
3JIEMEHTHI, KOTOPhIE Y IOPHCTOB — MpPO(ECCHOHANIOB UMEIOT CBOE ONpefesIeHHOe
CONEPKAHHE H Ka4EeCTBEHHBIH YPOBEHE:

— NpaBo KaK CHCTEMY HODM, BHIPa)XKAlOIIMX BO3BENEHHYIO B 3aKOH rocyzap-
CTBEHHYIO BOJIO;

— NPaBOOTHOILUCHHS KaK CHCTEMY OOLLECTBEHHBIX OTHOLUEHHH, YYaCTHHUKH
KOTOpOro o6nafaoT eAUHEIMA TPaBaMH H 0013aHHOCTAMH;

— NMpaBOCO3HAaHHE KaK CHCTEMY NYXOBHOTO OTPa)KEHHS BCeii NpaBoBoii aeii-
CTBHTENBHOCTH;

— NPaBOBbIE YUpeXIeHHs KaK CHCTeMY roCcyliapCcTBEeHHBIX OPraHoB, obecre-

YHBAKLLUKMX IPAaBOBOH KOHTPONb, peaqn3aLHIo pasa;

*URL: http:/fwww.jourclub.ru/33/1620/(nara o6pauennn: 28.05.2016)
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— MpaBOBOE MOBEACHHE, AEATEJILHOCTS.

CTpykTypa MpaBOBOH KyNbTYphl JIMYHOCTH BECbMa MHOrorpaHHa. 3AECh
MOXXHO BECTH pe4b O HECKOJBLKHMX IUIOCKOCTAX CTPYKTYPEI: (pOopMax BBIpaXKEHMS
NPaBOBO# KYJIBTYPBI, €€ COLMANIbHOM YPOBHE, COAEPXKAHHH H T.J.

IpaBoBas KynbTypa JHYHOCTH BBIpa)XkaeTcs B TPEX COCTOSHMSAX — B MPaBo-
BBIX KYJIbTYPHBIX OpHEHTALUAX, B TBOPUECKOH AEATENEHOCTH M0 UX Pealu3aluy H
B pe3yJIbTaTax peajsn3alliy STHX OpHEHTaIHH.

B onpezneneHHH NpaBoBoii KyJNbTYpHl Kak CTENEHH M XapakTepa MpaBOBOTO
Pa3BUTHS JIMYHOCTH, 0OecreuHBaOMUX KaKie-TO CTOPOHBl MH/MBHAYaNbHOH ak-
THBHOCTH, TI0 MOEMY MHEHHIO, COJIEPIKATCH [BE €€ XapaKTEPUCTHKH, HE CBOJAHMBIE
ofHa x Apyroi. IlpaBoBas KynbTypa sABISETCH 10KA3aTENEM COLMAIEHOH Pa3BUTO-
CTH 4eJIOBEKa, BO-MEPBBIX, CO CTOPOHBI €€ YPOBHS H, BO-BTOPBIX, CO CTODOHBI €
HanpaeyiieHHOCTH (Tuna). C 3TUX NMO3HULHKH CTPYKTYpa NMPaBoOBOH KyJIbTYPH! JTHYHO-
CTH BBICTYNAaeT Kak Obl B CBOEM ABYEOHWHOM KAaYECTBE — THMA YENOBEYECKOH Hed-
TENBLHOCTH H €€ OPMEHTAlMH Ha MpaBo, ero OTpacib, OTAeNbHbIH 3aKkoH. OTciofa
MOYXHO TOBOPHTh O LIUBHJIUCTHYECKOH, KpPHMHHAJIHCTHYECKOH, aJMHHMCTPaTHB-
HOH U cyieOHO-TIpoLIecCyalbHOM paBoBoit KynbType. HeT HeoOX0AHMOCTH BECTH
pedb 0 CaMOCTOSTENIBHOH CTPYKTYpe NpaBOBOH KyNbTYph! NTHYHOCTH HMCXOJA M3
BCEX OTpacleil mpaBa, O{HAKO MOTYT UMETh M HMEKOT MECTO B PEabHOM JKH3HH
pa3TH4HBIE € HaNpaBleHUS C YYETOM CYLIECTBEHHBIX 0COOeHHOCTeH NeaTeNnbHO-
CTH CyJa, OpPraHoB BHYTpPEeHHHX gnen (B LejJoM aAMHHHUCTPAaTHBHBIX OpPraHOB),
CNeNCTBHA MIH HMUBHUIUCTHKH. [I03TOMy M BBIAENAIOTCA HaIlpaBiieHHWs IPaBOBOI
KYJITYpbl JIHMHOCTH, OpPUEHTHPOBAHHBIE HAa TpaXXJaHCKOE, aJMHHUCTPaTHBHOE,
yroJIOBHOE NpaBo, Ha cyAeOHBIH npolecc.

K u3ydeHHI0 CTpYKTYpbl MpPaBOBO KyJNbTYpBl JIHYHOCTH MOXHO TOJOHTH
TaK)Ke CO CTOPOHBI YPOBHS H IiiyOMHBI MO3HAHHUA NMPaBOBLIX ABJIEHHUH, ¢ MO3ULHH
OBJIafieHHs WUMH. 3MeCh BBIASIAIOTCA OOBIAeHHBIH, npodeccUoHanbHbIH (cneunu-
aNbHbI) U TeopeTHYecKUit YPOBHU NMPaBOBOM KyNbTYpHI.

OOb1neHHBI ypoOBeHb NpaBOBOH KyNbTYpbl OTpAHUYEH [10BCEIHEBHBIMH

paMKaMH JKH3HH nrojen IIpH HX COINPHKOCHOBCHHH C MNpaBOBBEIMHU ABJICHUAMH.
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O6s1peHHas MpaBoBas KyNbTypa Kak Obl oOCTaHABIMBAETCS Ha MOBEPXHOCTH IIPaBo-
BBIX sABNCHMIH, ee 0000meHns Herny6oxd. C MOMOLUBID TakoW KyJNbTYpPhl HEAB3S
MpPaBWILHO OCMBICIMTE H OLEHHUTh BCE CTOPOHEBI MpaBoBoOil npakTHKH. OxHako 6y-
net onbKoi paccMaTpUBaTh ee Kak BTOPOpa3psAAHYIO NPaBoOBYIO KynbTypy. Cre-
unpuka oOplieHHO MpaBOBOH KyJABTYPHl TAKOBAa, YTO OHA, HE MOAHHMAACH JO
YPOBHS TeopeTHudeckuX o00OIIeHui, NposBiseTcs Ha YpPOBHE 3IpPaBOTO CMBICHA,
AKTHBHO HCIOJIB3YETCS MIOABMH B HX IOBCEAHEBHON XXHM3HH NpH cOOMOAEHHH, HC-
TNIOJIHEHHH IOpHIOHYECKHX 0053aHHOCTEl M KCIIONB30BaHHH CYOBEKTHBHBIX MpaB H
npexncrapiseT coboi OrpoMHBI MacCHB IIMBHJIH30BaHHOTO KaXI0JAHEBHOIO MOBE-
JIEHHS,

ITpodeccuoHanbHEIH YpoBEHb NPaBOBOi KyNBETYPh! CKJIAfbIBAETCS Y TEX JIHL,
KOTOpEIE CHELHaNBHO 3aHUMAIOTCA NPaBOBOi AeATEeNBHOCTRIO, Y I0pHCTOB. IIpH He-
NOCPEICTBEHHOM, KKIOAHEBHOM COINPHKOCHOBEHMH C IPABOBBIMH SBICHHSMH Y
HUX BbIpabaTbiBaeTcsi MpodecCHOHAIBHBIN YpOBeHb NMPaBOBOH KyNbTyphl. Jlunam,
obnanaronMm 3Toit KyasTypoi, cBolicTBEHHA Hoiiee BbICOKas CTerleHb 3HaHUA U T10-
HHMaHH [MPaBOBBIX ABJIEHUIH, a Takoke MpodeCCHOHAIBHOTO MOBEACHHUA.

IlpencTaBuTh B MONMHONW Mepe CYIUHOCTh MpaBOBOH KyAbTYpHl HENb3f, HE
BBIZIENASA €€ IOTMYMECKYI0 CTPYKTYpY. B 3Toil miockocTd npaBoBad KynsTypa npes-
ctaBiseT coboil ropuaHYecKkue NMOHATHI M KaTerOpHH, OLEHKH (OlLEHOYHBIE CYXK-
JIeHUA) U JEOHTHYECKHE TIPABOBBIE MOJANBHOCTH.

B npapoBoi#l KynbType UHAHWBUAA MOTYT OBITH BEIAEJIEHBI TAKXKe Cleldanb-
HblEe JIEMEHTH! €€ JIOrHYeCKOH CTPYKTYpPHl — HOPMAaTHBHBIE CYXACHHA MIH OCOH-
THYECKHE MOAANBHOCTH, BKIIOHYAIONIHE TaKHe MOZANBHBIE ONEpaTophl, Kak «o6s-
3aTENIBHOY, «pa3pelIeHon, «3anpellieHo». HopMaTHBHEIE CyIeHHS CKIaaBIBAIOTCA
Ha OCHOBE IIPAaBOBBIX 3HaHMIil, OLEHOK U CONEeliCTBYIOT CaMOpETryIHPOBaHHIO TTpa-
BOBOIO MOBeJIeHHA THYHOCTH.

ITpaBoBas KylbTypa MTHYHOCTH COCTOUT U3 CIEAYIOIIHX 3/IEMEHTOB:

1) 3HaHue, a BMECTe C 3THM U IOHUMAHUE NPaBa;

2) OTHOIIIEHHE 4eJIOBeKa K MpaBy, T. €. NMPHBBIYKA, MPOABIAIOLIAACSH B 3aKO-

HOMOCIYIIHOM H NPaBOMEPHOM IMOBEACHHH YE€JIOBEKA,
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3) ypoBeHB IPaBOBOTO IOBEJEHHA — IOPHAHYECKH 3HAYHMOIO MOBCAEHHA,
KOTOpPOE MOXET MPOABIATHCA B HANHYMK Y YeNOBEKa yMEHHH 3(PEKTHBHOrO Hc-
NONBE30BAHUSA CPENCTB [IPaBa C HENBI0 OCYLIECTBIEHHs CYOBEKTHBHBIX MPaB H CBO-
601 WK U1 JOCTHKEHUS CBOUX JIMYHBIX Lienei;

4) npaBoBas NICHXOJIOTHS;

5) npaBoBas HACOJIOTHSL.

ITpaBoBas KyJbTypa BBIIOIHAET OAHOBPEMEHHO HECKOMBKO (DYHKIIHMIA:

1. ITo3uaBsaTensHasa (GyHKUHS 3aKJIOYAeTCA B OCBOEHHWH MPaBOBOr0 Hacne-
JIMs MPOIJIBIX 3M0X M AOCTH)XEHHWH OTe4ecTBEHHOro U 3apy0exHOoro mnpasa; TECHO
CBA3aHa ¢ GOpPMHpOBAHHEM NMpPaBOBOrO rocyAapcTBa M Pa3BUTHEM IPaKAAHCKOIO
obuectsa. OHa npu3BaHa CONEiCTBOBATH COTJIACOBAHMIO OOILECTBEHHEIX, TPYIIIO-
BBIX ¥ JIM4YHBIX HHTEPECOB, NIOCTABUTEL YE0BEeKa B LEHTP OOIIECTBEHHOrO pa3BH-
THS, CO3[aTh €MY JOCTORHEBIE YCIOBUS KH3HU M TPY/a, 00ecreuyuTs COLHANBHYIO
CrpaBeAIUBOCThb, MOIUTHYECKYIO CBOOOMY, BO3MOXHOCTE BCECTOPOHHErO pas3BH-
THS MHAEBHAA. ITo3naBarenbHas (QyHKIUA cBA3aHa C TEOPETHYECKOH M OpraHu3a-
TOPCKO# JeATeNEHOCTRIO 10 (OPMHUPOBAHHUIO NIPABOBOTO rocynapcTsa H obecre-
YeHHIO CTRHOBJIEHHS rpaKAaHcKoro ofIecTsa; ¢ CO3JaHHEM MPABOBREIX H HPaBCT-
BEHHBIX TapaHTHI TakuX ofmie4yenoBeYecKHX LEHHOCTeH, KaK YeCTHOCTh M ITOpsA-
JOYHOCTh, 0OpOTa U MUJIOCEPAKE, MOpalbHEIH CaMOKOHTPOJIEL H COBECTIIHBOCTD,
yeJoBeueckoe JOCTOMHCTBO ¥ cBoOoza BeIOOpa.

2. PerynatuBHas yHKkuua HampasjieHa Ha obecriedenHe ycToi4MBOro, cia-
MEHHOTo, OTUHAMHYHOTO U 3(deKTHBHOrO (PYHKLHOHUPOBaHHS BCEX 3JEMEH-
TOBIIPABOBOi CHCTEMEI, & CTaNlO0 OBITh, U 00IECTBA B LENIOM H CO3aHHA YCTOHYH-
Boro mnpaBomnopsaxa.llpaBoBas KyabTypa, BbICTYNAasg KOMIIOHEHTOM IPaBOBOTO
CO3HAHHUA U OBITHA B UX OPraHU4YecKOM €HHCTBE, CONPAKEHA He TONBKO C OTpa-
MEeHHEM BCero o011ecTBeHHOro OBITHA, HO H C aKTUBHBIM OOpaTHBIM BO3JeHCTBH-
eM Ha Hero. [Ipucyiuue eil uneansl, MpaBoOBblE HOPMBI, NPHHLKIEL, TPAAHLHH U
o0pasisl MOBeeHH! MOTYT CIOCOOCTBOBATE KOHCONUAALMH KJIaCCOB, HHBIX COLH-
aJNIbHBIX TPYMNIl U CAOEB, rpakJaH, KOHIEHTpalul X YCHIHH Ha (QOpMHpOBaHHH

npaBoBoro rocyzaapcrsa. [lpaBoBas KyneTypa Moxer ofecrieyHBaThk COLMalbHOE
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cruoverue moneli. OHa MO3BONSET HE TONBEKO OCYILECTBIATh NPaBoBOE OOIUEHHE
MEXIY rpaxKiaHamH, HO M peryadpoBaTh HX B3aHMOOTHOIICHHA B npaBoBOii ce-
pe. Bnaronaps 3Toll GyHKLMH NpaBoBas KyJIsTypa 06ecne4nBaeT NoAYHHEHHE JIo-
Jeil B WX OEATEJBHOCTH OTpelefieHHRIM IpaBUjiaM, peali3alHio ux notpebHo-
cTeif, HHTEPECOB, COLHANBHBIX CTPEMIIEHHH H HIEaNoB, B3aHMHOCTE MPaB U 061-
3aHHOCTEH B MPAaBOBbIX OTHOLICHHSX, BHOCHT SJIEMEHT YNODPSACHEHHOCTH B 3TH
OTHOLLICHHA.

3. KomMyHuKaTHBHas GyHKUMs obecreynBaeT oOLIEHHE rpaXiaH B NpaBo-
BO#i cpepe, OHA CYILLIECTBYET Hepe3 3TO 0bLIeHHe U BIMAET Ha HETO. 3nech UMeeTCs
B BUIY HE TONBKO HEMOCPEeACTBEHHOE ofllleH e IPaXIaH B ctepe aeHcTBHA NMpaBsa,
HO ¥ KOCBEHHOE «OOILIeHHe» C JIUIAMH, MpHHAMJIeKAIIUMHU K TPOLLILIM MOKOJIE-
HHAM, WM € HalIUMH COBPEMEHHHMKAMH, ¢ KOTOPBIMH MBI JIHYHO HE 3HAKOMBI, MIIH
KOTOpbIE OT/IeNIEHbI OT HAC PACCTONHHUEM H BPEMEHEM.

IMpaBoBasi KyJieTypa AODKHA aKKyMylnvpoBarh B cebe nporpeccHBHEIE AOC-
THXKEHHS BCEX THIIOB MPABOBBIX KYJABTYP KaK HBIHEIIHHX, TAK ¥ NPOLLIGIX 30X, B
KOHEYHOM CueTe KOMMYHMKATHBHas QYHKIHs [paBOBOH KyJbTypsl obecrieuyBaeT
KIeHHO-NpaBOBblE CBA3W TPaAaH, MPeeMCTBEHHOCTH IPABOBOTO OMNBITA M COBEP-
IIeHCTBOBaHHE 061IecTBa, (POPMHPOBAHUE U TOBEIILCHHE TIPABOBOH KYJBTYPbl HH-
JWBUJIOB.

4, 1leHHOCTHO-HOPMaTHBHAA (YHKUHS NPOABIAETCA B Pa3HOOGPasHBIX AB-
neHUsX M (axrax, KOTOpble MPUOOpeTaloT HEHHOCTHOE 3HadueHHe, OTpaxadCk B
CO3HAHUH JEHCTBYIOLMX WHAKBHAOB H 4YeJIOBEYECKHX MOCTYIMKaX, B COLHANBHBIX
MHCTHTYTaxX M T.O. VICXOAS W3 3TOro NpaBoBbiE HOPMBI, APYTHE COCTABIIAIOIIHE
NpaBoBOii KyJbTYphl OOIUECTBA BEICTYNAIOT OOBEKTAMH OLIEHKH. Ouenke nonsep-
raeTcs IpaBoBas peajbHOCTh B CaMOM HIMPOKOM JHanasoHe - OT KOHKpeTHOM
IOpHAHYECKON CHTYaLuH 10 TIPABOBOH CHCTEMBI B LIETIOM.

5. ITpaBocoruanu3aTopckast QYHKLHA BbIpaxaeTcs B (GOPMHPOBAHHH MNpa-
BOBEIX KAayecTB JIMYHOCTH, a8 TAKXKe OPraHM3alliHM CaMOBOCIIMTAaHHA H NPaBOBOTO
oByueHus, I0pUAHYECKOil MOMOILM HaceeHHIO. be3ycioBHO, Ha 3TOT NPOLECC CY-

[eCTBEHHOE BAHAHHE OKA3bIBACT IIpaBoBas JelCTBUTENBHOCTE. Bwmecte ¢ TeMm, He-
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06X0lMMa LieNieHANpaBieHHas NPaBoBOCIHTaTeNbHas paboTa, BaXHB! MEpONpHi-
THst 10 OPraHM3ALIMK OPUAHEECKOTo Bceobyta HACECHUA, OKa3aHHIO eMy IOpH/H-
yecKoi MOMOILH, aKTHBH3ALIMH POLIECCOB CAMOBOCITHTAHMSA JIMYHOCTH.

6. [IporrocTHyeckas GpyHKUMA MNpaBOBOH KyNbTYpbl OXBaThIBACT IpaBo-
TBOPYECTBO M peany3alMIO NpaBa, NpoGieMbl YKperieH!s 3aKOHHOCTH M paBo-
nopszaka, obecrieueHHs IPaBOMEPHOT0 MOBENEHUS IPAXNIAAH, HX rpaXKIaHCKOM ak-
THBHOCTY M T.H., BKJIIOYAeT aHANN3 TEHACHLMH, XapaKTEPHBIX U1 BCeil mpaBOBOH
cHCTeMbl. B HacToslliee BpeMs SJIEMEHTHl HAayYHOro MPOTrHO3MpOBaHHA H ITLIAHO-
MEPHOCTH, HalpHMep, B 3aKOHOAATENBHON JEATENBHOCTH YCHIMBAIOTCA, XOTH
JIAHOBOCTh M MOCNEAOBATEABHOCTE Pa3pabOTKH M MPHHATHA 3aKOHOAATENBHBIX
AKTOB ellie OCTABJIAET JKeJaTh NY4IIEro.’

Kpome TOro, CymecTByeT elle OfHa PacnpoCTpaHeHHasd knaccubrxalys
yHKIHi TPaBOBOH KyJBTYphl, KOTOpas BHIPAXAETCH B OCHOBHBIX HAMpaBIEHHUAX
BO3/EHCTBIA NPaBOBO# KYJBTYPEl Ha COLMANBHYIO NEHCTBUTENBHOCTD. K uucny
OCHOBHBIX (JyHKIHH MOXHO OTHECTH:OTpaXaTenbHyIO (rpaBoBas KyJIsTypa OTpa-
’kaeT CYIIECTBYIOLLYIO NIPABOBYIO PEIbHOCTh H Hao60pOT);MoieMpoBanus (pa-
BOBas KyJIbTypa BO MHOTOM OTpefeNiieT MoBeieHue CyOheKToB Npasa, npeanaras,
a [OJYacC HABA3BIBAs WM MCTOPHYECKH BbIpaOOTaHHBIC MOJAENH MNoBeAC-
Hus);celleKTUBHYIO (JiloGoe sABNeHue NMpaBoBOH NEHCTBUTENBHOCTH MPOXOIUT He-
pe3 cBoeobpasHoe CHTO MPaBOBOH KYNBTYPERI, T.€. OCPEACTBOM NpaBoBO# KyMbTY-
pbl OcymecTBisieTcsi OTOOp TeX WIM WHBIX TMPaBOBBIX HOPM, HHCTHTYTOB H
T.71.);IpaBoBoii uaeHTHHKanuy (MpaBoBas KyNnbTypa BO MHOTOM ONPENEIIseT TOT
WJIH HHOJ THII IPaBOBOM CHCTEMBI H BCAKHMI pa3 ero MoATBEPXAACT, HEe AaBad Mpa-
BOBOH cucTeMe Tpeobpa3oBaThes U3 OJHOTO THMa B APYroi);NpaBoBOH coLHanu-
3a1My (IIpaBoBas KyNbTypa cnocoOCTBYeT BbIpabOTKe TEX WM HHBIX COLMATBHO-
IPaBOBBIX CBOHCTB JIMYHOCTH).

Takum o6pa3oM, CTPYKTYpa M (yHKUHY NPABOBOH KYNBTYpPH! ONPEALAIOT-
BO3JEHCTBHE NPaBOBOIl KyJBTYPH! Ha COLMANbHYIO AEHCTBUTENBHOCTD, NMEPCHEK-

THBSI 1 HaNpaBeHHsA PA3BUTHS IOPHAMYECKOl HayKH U ee 3PHEKTHBHOCTS.

TURL: http://mir.zavantag.com/pravo/102688/index.htmi?page=11 (nara obpawenna: 28.05.2016)
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2. IPABOBASI KYJILTYPA B CUCTEME
OBUIECTBEHHBIX IIEHHOCTEN

2.2. Ponb npaBoBoii KyAbLTYpPbI B 3KH3HH 0011ecTBa

B oObimeHHEIX JucKyccHAX © NpobiieMe NMPaBoBOH KyNBTYPHl 3a4acTyio
MOXCHO CTOJIKHYTBCH C BBICKasbIBaHHSA O TOM, YTO NpaBoBas KyJNbTypa B Poccuu
OTCYTCTBYET, YTO NPaBOBas KyJAbTypa NPHUCYILA TOJBKO OOIUECTBY ¢ pa3sBHTHEIM
NpaBOBBIM rocyaapcTBoM.CornacuTecsa ¢ 3THM ¢ MO3HUMM HAyKH Helbas. Ipaso-
Bafd KyJbTYypa, KaK YK€ OTMeHalloch paHee, He ecTh HeuTo 06ocobieHHoe, OHA, AB-
JASCH YacThIO KYJIBTYPEI B LIEJIOM, OPraHHYHO TIeperieTeHa ¢ MocneaHeii, u, cie-
OBaTeNlbHO, B TOR WJIM UHOH CTENEHH NpUCYLIa Kak obIECTBY B LIENIOM, TaK H OT-
NENBHBIM HHAWBHAaM. MoH cioBa B JaHHOM clly4ae MMOATBEPKAAET, UCCIEN0Ba-
tens PatuHoB A. P. OH oTMeuaeT, 4TO «HH B OJJHOM H3 MHOTOYHC/IEHHBIX HCCle-
NOBaHWUH pasHBIX BO3PACTHEIX IPYIN, BKIOYas OAPOCTKOB, He OBIIO 0OHAPYKEHO
HH OJHOTrO HCIBITYEMOro, KOTOPbIH He UMeN Obl onpeeNEHHBIX NPaBOBLIX TIpea-
CTaBJIEHHH, OIIEHOYHBIX OTHOLIEHUI K ABIEHUAM [IPABOBOH XH3HH H T. I.»°

PaTHHOB Tak e NUIIET: «YCBOGHHE NIPaBOBLIX LEHHOCTEH, NPABOBEIX HOPM,
CTaHAApPTOB IIPaBOBOTO MOBEeAEHHA HIAET B TeueHHe Bceil u3nu. axe B camMoM
paHHEM BO3pacTe 4YejlOBEK ,,C MOJOKOM MAaTepH" BIHUTHIBAET NEpPBBIE 3JIEMEHTHI
npaBoBOH KynbTypsl. OH NMpHOOpeTaeT HaBBIKK M YCBAaHUBaeT CTaHAAPTHI HOpPMa-
THBHOTO MOBEAECHHA, NMONyYaeT MepBble OpUAHUECKHE NPeACTABIEHHA H3 CKa30K, B
POJIeBBIX MIpax NpHOOpeTaeT MOHATHA O (YHKLUAX MpaBa M €ro NpeAcTaBUTeNel
H TMOCTENEHHO QOPMHPYET XOTA M MPHMHTHBHYIO, AETCKYIO, HO COBCTBEHHYIO Kap-
THHY NpaBoBO# xu3Hu. C BO3pacToM, N0 Mepe pacluupeHHs Kpyra oGILeHus, yc-
NIOKHEHHUSA ACSTENILHOCTH H BBINOJHAEMBIX poNiel MPOHCXOMAT HHTEHCHBHOE 060-

raimeHHe H pasBHTHE 3TOH, PABHO KaK U MHEIX, cep co3HaHuA». TakuM obpaszom,

SURL: hitp:/nsportal.ru/shkola/sotsialnaya-pedagogika/library/2013/02/18/pravovaya-kultura(aata  oSpatuenms:
28.05.2016)
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HH HHAMBHI, HH OBILECTBO B 11€/I0M He MOFYyT OBITh AMIIEHBI NPABOBOH KYNETYPBI.
Ho onHa MoxeT 6BITh O4€HBb HU3KOI.’

OnpefienyB HeTpeMEHHOE HAMYKE MPaBOBOH KyJNLTYphl B XKU3HU 00LIECT-
Ba, CJIENyeT o6paTHThcs K eé ponM B HeM. B 1efaoM, posb mpaBoBoil KyNBTYPBI
o0l1lecTBa MaJlo YeM OTJIHYAETCS OT pOid KyNbTyps! Boobiue. MHTepecHeH B 3TOM
nuiaHe oOpaTHTHCA K PaBOBOH KYJIBTYpe IMYHOCTH.

VccnemoBaHus MOKA3bIBAIOT, YTO TOT WM WHOH 4YejoBEeK He COBepllaeT
NPOTHBOMpABHEIX JieficTBuil B Gonbllel cTeneHd He MOTOMY, YTO MPEABUAMT CO-
OTBETCTBYIOILEE HAKa3aHHE, & UMEHHO MOTOMY, YTO CaM CHHTAeT 3TOT NOCTYIOK
HEeJOCTOHHBIM, ONACHBIM, MPOTHBOPEYAILUM >XH3HEHHBIM MNPHHLHIAM, CHCTEME
HeHHocTeil ¥ T. A. B 3ToM, cOGCTBEHHO, H MPOABIAETCA OTHOCHTENBHO ABTOHOM-
HBI} XapakTep LeHHOCTHO-HOPMATHBHOMH cepbl AMYHOCTH.

HeckoJBKO 1MoX0xasi MbICHb BbickasbiBaeTcs A. M. Dxumosem 1 [l K. Jly-
KxoBckoii: «Bceobiee 3HaHHEe 3aKOHOB, KaKk HEOJHOKPATHO OTMEYANOCH B COLHA-
JIMCTHYECKOH TIpaBoBoit MuTepaType, — 3T0 Guknusa... Her, Hanpumep, HHKaKoH
HagoOHOCTH BO BceoOlIeM 3HAHMH KBATHGHUIHPYIOLHX MPH3HAKOB, OTJIHYAIOLIHX
KpaKy OT orpabnenusi Hix pa3bos. BaxHo apyroe: 4To6s! Kaxablil ACHO OCO3Ha-
BANl HEJOMYCTHMOCTh XMIIEHHUs JINYHOr0, FOCYAPCTBEHHOr0 WIH 00LUeCTBEHHOTO
YIMYLLIECTBA HJIH [TOCATATeNIbCTBA Ha JIHYHOCTH APYToro YesoBeka». BRIXoAuT, 4TO
fpaBoBas KYNbTypa B Jelle PeryNMpOBaHHs COLHANBHBIX OTHOLIEHHH H CTHMYJA-
LIMM IPABOMEPHOTO MOBENEHHs HIPAET, Ky/a OOoJbILYIO POk, HEXENU KOJIHIECTBO
cojiepKalliiXca B HOpMax flpaBa 3alpeToB MM CYPOBOCTh HaKa3zaHWA 3a UX Hapy-
IIeHUE.

QOueBHIHBEIM CTAHOBHTCS, YTO €CJIH CTaBHUTh LIENBIO, K NMPUMEPY, CHYKEHHE
YPOBHSI NPECTYNHOCTH, Heu3GeKHO HAMpalIHBaeTCs BBIBOA 0 HEOOXOAMMOCTH, B
MEepBYIO Ouepe/b, MOBBILIEHHS YPOBHS NPaBOBOH KyJbTYphI, IPHBHBAHHSA yBake-
HUA K COIMANBHBIM HOpMaMm M LeHHocTaM. CrenyeT OTMETHMTh, YTO B MOCHEAHee
BpeMs AKTHBH3HPOBAIMCh CTOPOHHUKHM Y)XKECTOYEHMs HaKazaHHii Kak Merofa

6oprbul ¢ npecTynHocTeio. Kpome Toro, BONpoc yXecTOYEHHs HaKa3aHHH — BO-

9URL:http:llyurps,\,r.cmm’ﬁIes.ﬁfxrestl 1/19.htm- (nata obpawennua: 28.05.2016)
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TpoC OYEHBb TOHKHIA, NIEXANHH B MIOCKOCTH KPUMHHOJNOTHM W APYTUX IOpUANYC-
CKHX HayK (B TOM 4HCJIE, HO/DKEH PacCMaTpHBAThCSA M C MO3ULMH MPABOBOH KyIib-
TYpB1), HO HHKAK He B INIOCKOCTH 3MOLMOHANBHBIX, OOLIBATENIECKHX OIEHOK.

BaHO TaK e OTMETHTb POJIb TIpaBOBOH KYNBTYPEI B fiernie 6ops0el 3a cy6b-
eKTHBHbIE TIpaBa. BeicoKas npaBoBasi Ky/JIbTypa JHYHOCTH 00yc/aBInMBaeT HETep-
MMMOCTb K JIFOGBIM HapyLIEHMAM 3aKOHHOCTH M IpaBonopsjka BooOiie, B TOM
yycse, H K HapyLIeHHIO CyO'beKTUBHBIX MPaB IpayKaaH.

VIcTOpHYECKH CIIOXKHIOCH, HTO 3aKOHONATENBCTBO, CO3JAIOLIEE HOpHUAHMe-
CKHe OCHOBBI PbIHKA, AeMOKpaTHdeckue (HOPMBI TOCYHAPCTBEHHOTO YCTPOHCTBa,
OCTAeTCs UYXAbIM MPAaBOCO3HAHHIO 3HAYUTENBHOH 4acTH HaceneHus. bonbIMHCT-
BO HACeNeHMs ¢ COMHEHWeM OTHOCHTCH K YacTHOM coBCTBEHHOCTH, OCOOEHHO K
yacTHOM COOCTBEHHOCTHM Ha 3eMiio (BBeAeHHe IocielHel 3a4acTyi0 OTOXAECTB-
nfeTcs ¢ pacnpogaxeil Poccuu), OTPHLATENEHO OLEHMBAeT WHWIHATHBY, MpEa-
NPHHMYHBOCTb, TIPEANPUHKMATEIECTBO, CKIOHHO K YPaBHHTENBHOCTH. MIMymecT-
BEHHOE W COLMANbHOE PACCIOEHHE, CBI3aHHOE C HHHLHATUBOH U NpeanpHUMIHBO-
CTBYO, BOCIPHHHMAETCS MACCOBEIM NPABOCO3HAHHEM KaK HecmpaseanuBocTb. Co-
XpaHSIOMINECH ¥ BOCIIPOU3BOMALIMECS JIEMEHTHI NMPOLUUIOro HHUKaK HE BIIMCHIBA-
IOTCA B PHIHOYHBIE CTPYKTYpBI C BX (OPMaNbHBIM, IOPHAHHECKUM paBeHCTBOM. B
TIONUTHYECKOM OTHOLUEHHH PHIHOYHOMY XO351/ICTBY B HanboJbLieil Mepe COOTBET-
CTBYET JIEMOKPATHs, KOTOpas Taloke MIOX0 COBMEIAETC ¢ MaCCOBBIM CO3HAHUEM.

I'pakpaHe 3a4acTyrO He 3alllHLIAIOT CBOM IIpaBa TOJBKO NIOTOMY, YTO HE MO-
I'yT MO3BONMMTE cebe KauecTBEHHOe topuanyeckoe obcnyxusanne. K coxanenuo,
110 CHX TIop B Poccuu Ha rocyapcTBeHHOM YPOBHE He CO3AaH0 IQ(peKTHBHOH CHC-
Temsl, ofecnieunBalomleil MpaBo MagoobecreueHHBIX TPaKAaH Ha NoyyeHne Oec-
nnaTHoOi lopuaHyeckoii nomoiu. Ho y uenoBeka HOMmKHE! OBITE BO3MOXHOCTH 06-
PaTHTBCA B TOCYJApCTBEHHYIO IOPHAHYECKYIO KOHCYNBTALMIO KaK JIHYHO, TaK H
nHceMeHHo. [Topaok npeacTaBleHus JOKYMEHTOB, HEOOXOIUMBIX ANS MONyYEHHA
HecnnaTHoOii NpaBoBOii MOMOILH, cAeA0Ba0 651 MAKCHMANIBHO YTIPOCTHT.

Kak u3BecTHO, B cooTBeTcTBHH ¢ DenepansubM 3akoHoM "O6 afgBokaTCKoi

JIeATeNBHOCTH M afBokatype B Poccuiickoit Pepepanun” o613aHHOCTh OKasaHHA
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FOPHAWYECKOH MOMOIUM IpaK/aHaM BO3JI0)K€HAa Ha afBOKATOB, a KOMIIEHCAIHIO
pacxoaoB afBOKATaM 3a 3Ty paboTy ocyllecTBIAOT cyObekTsl P@. ITopagok oka-
3aHHA IOPHAMYECKOH NMOMOILM Ipa)cAaHaM H KOMIIEHCALHK TIOHECEHHBIX pacXooB
OnpeenseTcs perdoHanbHLIMH HOPMAaTHBHBIMH IPaBOBBIMH akTamu. IIpH ogHo-
BPEMEHHOM CODOMIONEHHH ABYX YCIIOBHH Ipa){aHHH MMEET MpaBo Ha TOJNydYeHHe
GecruiaTHOH IOPHAHYECKOH MOMOIIK:

— €CJIH CpeiHeAyIIEeBOH IOXO/ ero CEMbH MM €To JIMYHEBIH JOX0/ HIKE Be-
JNUYHMHEBI NPOXHTOYHOrO MHMHHMYyMa, YCTaHOBIEHHOro B cyObekTe Pemepalun B
COOTBETCTBHH C (peepalbHbIM 3aKOHOAATENBCTBOM,

— MPHHAAJIEHKHOCTH €r0 K YCTAHOBAEHHOMY 3aKOHOM IMEPEYHIO JIHL, HMEIO-
IIMX NpaBo Ha Mmony4eHHe GecniaTHoOl KOpHarMYecKoil momMory. '

K coxanenuto, BO3MOXXHOCTb Ipa<IaHMHA MONYYHTh BGECIUIaTHYI0 MOMOLIE
aBoKaTa obcTaBIseTCS MHOXECTBOM GIOpPOKpaTHYECKHX Mperpaj — Heo6XOMUMO-
CTBIO TIOJTy4eHHsi GOMNBIIOro KONHYECTBa CHPABOK, MOATBEPHCIAIOUHX MPABO Ha
3Ty IOMOILB, YTO YaCTO OKAa3bIBAETCA He MoJ CHIy. To ecTh MoJydaercs, 4YTo Ha
CEerofHAIIHMN IE€Hb y rocylapctea Noka Her paboTarolieii CHCTEMEBI OKa3zaHHsA
IOPUAHYECKOH MOMOIIH A TeX KaTeropwil moped, KOTOpbie HMEIOT NpaBo Ha
AOCTYN K KBanU(HLHMPOBAHHOH IOPUAWYECKO IOMOLIM, HO B CHAY Te€X MM MHBIX
NPHYHH HE KUMEIOT BO3MOXHOCTH €€ CaMOCTOATENbHO omnaruth. Kpome Toro,
rpymiia rpaxkjaH, KoTopasi MOXeT pacCYHTHIBAaTh HA OeCIIaTHYIO MOMOILb, BECbMa
HesHauuTenbHa. OHaKo OHa Ao/KHA OBITH, MO MOEMY MHEHHIO, Fopasfio INHpe,
€CIIH UMETh B BHIAY pealbHYI0 MOTpeOHOCTh mojeil B IOPHAHYECKOH HOMOLLIH.
Ouenb yacTo rpaxaaHuH obpallaeTcst K aIBOKATY 110 IPaXAaHCKOMY A€y, CChliia-
ACb Ha TO, YTO OH NIEHCHOHED, MOJlaras MpH 3TOM, 4TO eMy IoNoxeHa OecrnaTHas
noMouis. Ha camoMm nesie 3Ta moMoLIb NOJOXKEHa TONBKO TEM, KTO NMPIMO YKa3aH B
3akoHe. Takas IOMOIIEL OKa3BIBAETCA TOJNBKO ONpeeeHHBIM KATEropHsM JIHIL:

— MCTHAM MO pacCMaTPHBAaeMBbIM CyAaMH TMEPBOI MHCTAHIMHU JIENaM O B3bl-

CKaHHH alHMCHTOB, BO3MELUEHHHW Bpena, NMpHYHHEHHOTo CMEPTBIO KOPMHIBLA,

md)enepa.nbubm 3akoH oT 21.11.2011 N 324-®3 (s pen. ot 28.11.2015) "O GecrnatHoil 10pHAHYECKOH NOMOLLH B

Poccuiickoit denepawun”
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YBEULEM HITH MHBIM TIOBPEKAECHHEM 30POBbs, CBA3AHHEIM C TPYZAOBOH AeATENBHO-
CTBIO;

— petepanaM Benukoli OTeyecTBeHHOH BOHHEI 10 BOMPOCaM, HE CBA3aHHBIM
C NpeanpHHUMATENBCKOH AEATENIbBHOCTRIO;

— rpaxpanam Poccuiickoit Denepanyy NMpH COCTABIEHHW 3afB/IEHHH NpU
Ha3HAYEHUH NTeHCHH W MOCOOHH;

— rpaxaaHaM Poccuifckoi ®enepaliy, MOCTpafaBlIM OT MOTHTHYECKHX
penpeccHii, 10 BOMPOcaM, CBA3AHHEIM ¢ peabunutauuei.’

TakuM oBpa3oM, HECMOTPA Ha TO, YTO OKa3aHHe aJBOKAaTYPOH IOPUIHYECKHX
yCJIyr TpaXKAaHaM ¢ TOYKY 3peHHs 3aKOHOAATENbCTBA OTBEYAET CaMbIM BBICOKHM
MHpPOBBIM CTaHAApTaM, MpaBONpUMEHHTeNbHasd MpakTuka Tpebyer AanbHellero
COBEpLIEHCTBOBaHUA.

Ha ocHOBe BEIINIEU3IOKEHHOTO CAeAYET CAENATh CIEAYIOLUHE BEIBOJBI: ypPO-
BEHb MPAaBOBOH KyJbTYpHl OOIIECTBA OYEHb HM3KMH, TaK)Ke KayeCTBO 3aKOHOB H
criocobbl UX peanuzanuu B Poccuiickodl @enepanuu mo-npexHeMy OCTalOTCA Ha

HHM3KOM YpPOBHE.

“tbeuepanbm,m jakoH or 31.05.2002 N 63-03 (& pea. ot 13.07.2015) "O6 ansokaTckoll AeATEALHOCTH K aABOKA-
Type B Poccutickoti depepauun”
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2.2 [IpaBoBoe BOoCNHTaHHE KaK CpeacTBO(OpMHPOBAHUS NpapoBoil KyJIbTYpbI

BocnuTaHHe NpPaBOCO3HAHMA HAYMHAETCS C YCBOGHMS HPaBCTBEHHLIX LICH-
HOCTeli, HOPM B CeMBe, IUKOJIE, B HyXOBHOM OOLIEHHH, B TOM HHCIE M MIPaX CO
CBEpCTHHKAMH, TOBApHIAMM M JPY3bsiMH. 31€Ch 3aK/IafbIBacTCA HpaBCTBEHHEIH
(QYHAAMEHT, Ha KOTOPOM (OPMHPYIOTCA 3JIEMEHTBI IPaBOBOIO CO3HAHUA. B Ha-
GnroleHusaX Hal XKH3HBIO, pa3MbIIUIEHHAX 0 HOPMAJIBHO [TPOTEKAOLIMX COOBITHAX
1 GLITOBBIX, COLMANBHEIX KOH(INKTaX, CBA3aHHBIX C HOPMaMH Mpasa, I0pHAHTe-
CKMMH OL€HKaMH, YTBEPXIAl0TCA NpaBoBble NPEACTABICHHUA, B3rTAABL, pa3BHBa-
I0TCA 4yBCTBA MOJIOABIX FPKEAH. B MpaBoBOM BOCIMTAHHH, B €TO Hepa3pBIBHOM
CBA3M ¢ 06Imeil Ky/IbTypoit GONbILAs oMb NPUHAMIENKHT XyHOKECTBEHHOH JuTe-
paType, CpeAcTBaM MaccoBoil MH(pOpPMalWH, B TOM 4HUCIe TEIeBH/ICHHIO, paiio,
raseTHBIM IMyOauKanusaM.

Cpenctamy (popMHpPOBaHHs MPaBOBOH KYJIBTYPHI ABIIOTCSA NPaBOBOE BOC-
nuTaiue, obydenue U obpazoBanue. IIpaBoBoe BOCMHTAHHE — 3TO BUA BO3JEHCT-
BHA OOILIECTBA M ero COLMAILHBIX MHCTHTYTOB HaWHIHBHAYYM, B pe3ylibTaTe KO-
TOpOTO y MocneAHero GopMUpPYIOTCs OrpelieleHHble OTHOWEHHA K NpaBy B LIENOM
M K TPaBOBO# JEHCTBUTENBHOCTH B YACTHOCTH, BHIPaOATEIBAIOTCA HeoOX0UMEIE
JUIst )KH3HH B HaHHOM OGLIECTBE coLuonpasossie kadecTsa. [IpaBoBoe obyueHHe —
3TO CrieLHalbHO OPraHH30BaHHEIH NpoIece B3aUMOASHCTBHA MEXIY MefaroroM v
y4eHUKAMH, B pe3yNbTaTe KoToporo yofydaeMmbix (opMHpYIOTCS ONpEeACHCHHBIE
3HaHMA, YMEHHA W HaBBIKK B NPaBOBOH Chepe kak pe3ynmbTaT MX cobcTBEHHOM
yueBHO-103HABATENbHOH AEATENLHOCTH.

ITpaBoBOE BOCIUTAHHE — COCTaBHAS 4acTh OOLIErpXIaHCKOrO BOCTIATAHHA,
BIJTIOYAIOIIEro B cebs MHOMXKeCTBO KOMMOHeHTOoB. Kak H3BECTHO, CYIIECTBYIOT
pasnuuHsie GOpMB! BOCITHTAHYSA JIMYHOCTH: NONHTHYIECKOE, HIE0NOTHIeckoe, Tpy-
[0BOe, HPABCTBEHHOE, MpPaBOBOE, KyJNbTYpPHOE, NATPHOTHYECKOE, CeMeHHoe,
LKOJIbHOE M T.I. Bce OHM TECHO B3aMMOCBS3aHBI, TOCKOJNEKY 00pasyloT eAHHBIH

npouecc HHTEJNEKTYJIBHOTO BO3JielicTBHs HA CO3HaHHE H MOBCACHHE JOAeH.
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BaxXHBIM METO0M NpaBOBOro BOCIUTAHMs SBJAETCA NPAaBOBOE MpPOCBelle-
HH€, TO €CThb IIPOLIECC PACHPOCTPAHEHH MPABOBBIX 3HAHUH, CITYXUT pocTy obieit
IOpHAMYECKOM KyAETYpsl H 06pa3oBaHHOCTH HacelieHust. ['1aBHas Lens npaBoBoro
MPOCBEILCHHS B Ka4eCTBE METO/ia NIPaBOBOH NponaraHsl — BOCIHTAHHE YBaXKEHHs
K npaBy H 3aKOHHOCTH KaK L€HHOCTHOH YCTaHOBKH LIHPOKHX CJIOEB HacejJeHHs
Poccuwu.

Ilox mpaBoBEIM BOCHHMTAaHHEM MOHHUMAETCA iefeHanpaBieHHas NEATEeIlb-
HOCTh TOCYAapCTBa, a Takke OOLIECTBEHHBIX CTPYKTYpP, CPEACTB MacCOBOH HH-
(hopManu, TPYIOBEIX KOJIEKTHBOB M0 NEpeAaye IOPHANYECKOTO OMBITA; CHCTEMa-
THYECKOE BO3AEHCTBHE HA CO3HAHHE H NOBEJEHHE 4elloBeka B LENAX (pOpMHpPOBa-
HHA ONPEACIEHHBIX MO3UTHBHBIX NPENCTABJIECHHH, B3IJIANOB, LEHHOCTHBIX OpHEH-
TallMH, YCTAHOBOK, o0ecleqnBalOIINX COOMIOEHHE, HCMOIHEHHE U HCIIONb30Ba-
HHE IOPHANYECKHX HOPM.

OcHoBHbIE HanpaBIeHHUsA PA3BUTHA NPABOBOTO O6YYeHHS:

1) npaBoBoe 00pazoBaHHe U BOCIIHTAHHE MOJIOAEIKH;

2) npaBoBoe 06pasoBaHHe AENYTaTCKOTo KOpPITyca BCEX YPOBHei;

3) npaBoBoe 06pa3zoBaHue pabOTHHKOB OPraHOB HCIIOMHHTENBHOMN BIACTH HA
MecTax;

4) npaBoBoe ofpasoBaHHe paGOTHHKOB OPTaHOB YNpaBieHHs OGLIECTBEH-
HBIX OpraHHu3aiuii;

5) npaBoBoe 06pa3oBaHHe JODKHOCTHBIX JIUL] KOMMEPYECKHX KOPHOpaLii -
accolualHii, MEXXOTPAC/IEBBIX, pErHOHAJIBHLIX M MHBIX 00BeAHHEHHI;

6) npaBoBoe o6pa3oBaHHe NpaBOHAPYIIHTENEH B MECTaX JTHLICHHs CBOGOIE!
H Aap.,

7) meTomu4eckoe obecredeHne MpaBoBoro Bceobyya (MoepKka COBOKYII-
HOCTH COBPEMEHHEIX IPHHLIMIIOB, (pOPM, METOJOB K CIIOCOGOB MpaBoBoro o6paso-
BaHHsA ¥ HHOPMaLKH, aKTHBHOE Y4acTHE B HX OCYIIECTBIEHUM).

IIpaBoBOE BOCTIHTaHHe BKIIOYAET B cebsl CNeyIOLHe SIeMeHTE:

1) cy6BexTsl BocmutaHus (OpraHsi rocyaapcraa, rocciyatlme, MoJMTHKH,

NpeNoAaBaTENH, XYPHAIKUCTHI H Ap.);
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2) 06BeKTBl BOCIHMTAaHUA (IpaKAaHe, TPYAOBLIE KOJIEKTHBBI, COLIHANBHBIE
TPYNIB! 4 T.1.);

3) conepxanuie BocnUTaHuA (TpHOGLIEHHE MOAEH K MONMTHYECKHM H IOPH-
AUYECKHM LEHHOCTSAM, HAEAM, NPHHLIHNIAM, ONBITY, MHGOPMALHH H T.11.);

4)meTonmpl BocuTaHMA (yGexcaeHHe, MOOLIpeHKe, HAaKa3aHKe, ApP. MPHEMBI
NeJarori4ecKoro BO3/ICHCTBUS Ha O6BEKT BOCIHTAHMs );

5) hopMBI BOoCTUTAHHMA.

ConepxanueM INPaBOBOrO BOCIIMTAHMS SABJAETCS TPUOOILEHHE MIofeH K
3HaHWAM O TOCYJapCTBE M NpaBe, 3aKOHHOCTH, MpaBaxX U cBOOOAAX JTUYHOCTH, BEI-
paboTka y rpaxaaH yCTOHYHBOM OpHEHTALlMH Ha 3aKOHOMOCNIYLIHOE TNOBEXe-
Hue. Takum oGpasoM, GOpMEI, CpeACTBa M METOIBI IIPABOBOTO BOCHUTAHUSA BBICTY-
NaloT OPraHH3allHOHHBIM H METOHOJIOrHYECKHM MEXaHH3MOM, ¢ MOMOILUBI0 KOTO-
poro cyOBeKThI MPaBOBOrO BOCIIUTAHHA BO3AEHCTBYIOT HA O6GILECTBEHHOE H HHIH-
BHIYaJlbHOE CO3HaHUE, MIOMOras MOoCleAHEMY BOCIPHHATH NPABOBhIE MPUHIUIEI K
HOPMEI.

K OCHOBHEIM 371€MeHTaM MeXaHU3Ma NPaBOBOTO BOCHMTAHHA, NPEXJE BCe-
ro, OTHOCAT (OPMEI, T.e. KOHKPETHBIE CIIOCOOBI OPraHHM3alHHM BOCIIHMTATENbHOIO
npouecca. B coBpeMeHHBIX yCIOBHAX MPHMEHSIOTCH CaMble pasHooOpasHble (hop-
MBI IIpaBoBOii paboTs! (BOCIHTAHHUA) C HACEIEHHEM:

1) npaBoBoe oby4eHune— nepenaya, HAKOMIEHHE B YCBOEHHE TIPABOBHIX 3Ha-
HHUH B LIKOJIE, CPENHHX CIELUANbHBIX M BBICUINX YUeOHBIX 3aBeICHUAX,

2) nponaranjia npasa CPeACTBAMH MACCOBOM KOMMYHHKALHM;

3) mpaBoBas BocIHMTaTENbHas paGoTa B CBA3K C TEMH UM UHBIMH KOHCTHTY-
LIHOHHEIMH MEPONPUATHAMH (pedepeHAyMBl, BEIOODEI H T.1.);

4) ropujyyeckas NpakTHKa Kak Iepejaya U YCBOGHME IOPHANYECKOH WH-
(hopMauKH, 3HaHHH MOCPENCTBOM YHYAacTH TPaXAaH B IpPaBOPEAIH3YIOWIEH, H,

NpeXJe BCEro, B IPaBONPHMEHHUTENbHON AeATENEHOCTH H T.4.;

12 .
URL :http://window.edu.nw/catalog/pd2txt/827/18827/1231%p_page=6 (nata obpamwenns: 28.05.2016)
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5) caMOBOCIHTaHHE 4epe3 aHaJIM3 NPaBOBBIX ABJEHHH, caMoobpasoBaHHe,
JIUYHBIHA OIIBIT.

CucreMa MeponpuaTHii npaBoBoro obydeHus BrIOYaeT paboTy crermuaib-
HBEIX NPaBOBBEIX CEMHHAPOB, IIKOJN, KYPCOB, KOTOPBIE OpPraHH3YyIOTCA rOCyHapcT-
BEHHBIMH H 00I1LECTBEHHBIMH OpPraHaMU H OPTaHH3alHAMH, KaK Ha KOMMEPUYEecKoid,
TaKk U Ha OromxeTHOH ocHoBe. K ¢opMaM mpaBoBocnHTaTeNbHOM paboTH uepes
cpencTBa MaccoBoit HH(opManuu oTHocATCA Gecelsl Ha NMPABOBBIE TEMBI, «KPYT-
Jiple CTOJIBI» CMEeLUANUCTOB MpaBa, JUCKYCCHH MO aKTyaJlbHBIM BOMpPOCaM MOJTUTH-
KO-TIPAaBOBEIX OTHOLIEHMH, TEMaTHYECKHE nepeaayu «UenoBek H 3aKoH», KOMMEH-
TapHH HOBOTO 3aKOHOAATENBLCTBA CHELMATHCTAMH M T.J.

ITpaBoBas KyibTypa oflecTBa HYXJaeTCA B CHCTEMAaTHUYECKOM paLHOHAb-
HoM ¢OpMHPOBaHHH, CTHMYIHPOBAHHH, IO3UTHBHOM COLMANBHOM Ppa3sBUTHH.
Cuctema Mep, HampaBNeHHBIX Ha ()OPMHPOBAaHHE IOJMTHKO-IIPABOBHIX HAEH,
HOPM, MIPHHLUIIOB, MPEACTABISIONIMX LIEHHOCTH NPaBOBOM KYJILTYDPEI, pealH3yeT-
Cs MOCPEACTBOM BOCIIMTATENLHOH (PyHKUUH npaBa. Jpyrumu cioBamu, 31a QyHK-
uus criocobcTByer (JOPMHpPOBAHHMIO y IpakJaH MpaBoOBOH KyJIsTyphl. Bocnura-
TeNbHasA QyHKIHA NpaBa, Kak U MpaBoBast KyJbTYpa, HMeeT LENbI0 pa3sBUTHE Ipa-
BOBOI'O CO3HAHHA 4YeNoBeka W ODOIlecTBa B LEJIOM MYTEM AEATeNbHOCTH I10 TpaHC-
JIALHY TIPAaBOBOTO OMNBITA, NMPABOBBIX HIEANIOB M MEXaHW3MOB pa3pelleHHs KOH-
¢nukTOB B O61LIECTBE OT OJHOTO MOKOJAEHHA K APYroMy.

CrnemyeT OTMETHTb, YTO B YCJIOBMAX IJI00anM3alyd BO3HHKAeT OMACHOCTH
NMOTEPH HAUHOHANBEHON caMOOBITHOCTH NpaBOBOH KyJbTYphl. [I0o3TOMY OAHHM H3
3HaYMMBIX HANPaBNEHHH MpPaBOBOH KyJNbTYpPHI SBISAETCS COXpPaHCHHE HalMOHAJB-
HBIX LUEHHOCTEH, TpaguLMil pa3sBUTHA NpaBa U 0OILecTBa U, KaK pe3ynbTaT, YKpen-
JIEHHE POCCHHCKOro NMpaBa B YCIOBHAX II00aTH3aIHH.

J1s MpaBOBOM KyJNBTYpBl XapakTepHO MOJIOKHTENBHOE BO3AeiicTBYE Ha 06-
IIECTBEHHBIE OTHOIIEHHS, KOTOPOE NpOSABIAETCS B peamH3allHH BOCIHTATENBHOM
gynkuun. BocrintatensHas GhyHKIHA NpaBoBOH KYJIBTYpbl [oApa3yMeBaeT coboit
ITOJIOXKHTENBHOE BO3NEWCTBHE HA INCUXONOIHIO, MHPOBO33pEHHE U MOBEAEHHE (-

3UYECKOro JMLa BO BCeX cdepax oOIIeCTBEHHOH MK JIMYHOM KH3HH, B KOTOPBIX
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NpOSABJIAETCH CYIHOCTh JIMYHOCTH, €€ COLHANBHA M COLHAIBHO-IOpHAHYECKas
pONIb H Ha3HAYeHHE, B MEXaHU3ME NPaBOBOr0 peryJMpoBaHUs 0OHIECTBEHHBIX OT-
HOLUEHHIA.

BocnuTaHue MpaBoBOrO CO3HAHHA ABJIAETCA COCTABHOM YacThIO BCEH KyNb-
TYPHOH KH3HH 0OOLecTBa, COllManbHOH (QyHKUMEH rocyAapcTBa, IPOABIAIONIETO
3a60Ty O NpPOCBEILEHHH H BOCMHTAHWU Mofpacraroniero nokoneHus. IlpaBomoe
MPOCBEIeHHE B3POCHBIX IPaK/IaH TaKKke UMeeT BOCIIHTATENbHOE 3HaYEHHE B pas-
BHTHH MaccoBOro co3HaHus obulectBa. BocnuTartenpHas paboTa nmoAHHMAaeT HH-
JIHUBH/yallbHOE MPaBOCO3HAHHE JIMUHOCTH JO MOHUMaHHA Haubolee obLIMX IOpH-
IMYEeCKHX NMPHHLHMNOB KM TpeGoBaHMil, OTBEYArOLUIUX MHTEpecaM BCero obILecTsa,
rocyfapcTBa. BocnuTaHue B Ayxe npasa, 3aKOHHOCTH HEe OMpPaHMYHBAETCs IIPaBO-
BBIM IIPOCBellleHHeM, GopMHpPOBAHUEM MTO3UTUBHOIO OTHOLUEHHSA K 3aKOHY, ApaBy,
a HaxXOJWT CBOE 3aBeplleHHe B NpaBOBOI aKTHBHOCTH JIMYHOCTH, B €€ MPaBOBOMH
KyJNLTYpE.

[IpaBoBoe BocMHUTaHHE He CBOAMUTCH TOJBKO K MpaBOBOi HH(MOPMHUPOBAHHO-
CTH TpaxkaaH. OTO NTyGHHHEIH Nnpoliecc, CBA3aHHBIH C 0CO3HaHHEM NpaB H cBOOOA
yeNioBeKa U rpaxaaHuHa, nojoxeHuit KoHCTHTYLHK U JeHCTBYIOIIHX 3aKOHOB.

BaXHBIM 31€MEHTOM MeXaHH3Ma IIPaBOBOTO BOCIHTAHHA BBICTYNIAIOT pas-
HOOOpa3Hble METOBINPAaBOBOCIIMTATENBHOH paboThl — NpHEMBI, CIIOCOOBI pasbsc-
HEHHS [TOMUTHKO-TIPABOBBIX HAECH H MPHHLMIOB B LUENAX BO3AEHCTBHSA HA CO3HAHHE
H MOBeJeHHe JMYHOCTH B HHTepecax MpaBomnopsaka. K MeTogam npaBoBoro Boc-
IIUTaHHA OTHOCATCA KOHKpPETHBIE H BecbMa MHOroo0pa3Hble NIPHEMEI [leflaroruye-
CKOTr'o, SMOLIMOHANIBHOI'0, JIOTUKO-THOCEOMOTHYECKOI'0 BO3/lelicTBUA Ha BOCHHTYe-
MBIX.

K coxaneHuro, B HacTos1ee BpeMs 3HAYUTENEHO COKpaTHIICs yAeNbHBIH Bec
MaccoBOH NpaBOBOCIKTATENbHON paboThl, B TOM 4YHCJE IO MECTY JKHTENhCTBa
rpaxnaH. Jra paboTa Benercs, 110 CyTH Jena, JUIIL B CBA3H C MEPHOJHYECKHMH
M30UpaTeIbHBIMU HJIM MHBIMKH KOHCTHTYLIMOHHO HEOOXOJUMBIMHU MEPONPUATHIMH.
Mexnay TeM HmpakTHKOH BhIpabOTaHbl W YCIELIHO HCIIOIB30BAINCH TaKHe (OpPMBI

MaccoBO# NpaBoBOi paboThl, kak JIEKLMOHHAs NpoNaraHja, BCEBO3MOXKHBIE JIEK-
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TOPHH IO I'OPHJIH‘ICCKOFI TeMaTUuKe, HeJAeNH, JeKanbl, MECAYHHKH NMpaBOBBIX 3Ha-
HUi, HaYYHO-NIpaKTHYECKHE KoHdepeHnH, cOOpEI U T.A.

Cephe3HBIM HEOCTATKOM HBIHEIIHeH NMPaKTHKH BOCIMTATENBHOH paboThl B
IOpHAMYECKOi 06NacTH ABNSETCA HEJOOLEHKA OPraHH3allHOHHEIX (OpM, paccuH-
TAHHBIX Ha MOJIOHEXHYIO aYAHTOPHIO: IIKOJBHBIX MPABOBBIX OJIMMIIMA/, JHCIYTOB
HAa TEMB! NpaBa, MOpPaJd, KpY)KKoB ¥ T. A. HoBblil 3Tan pa3BUTHs OTeYeCTBEHHOH
roCyapCTBEHHOCTH, H3MeHeHHe GOpM cOBCTBEHHOCTH ¥ METOOB 3KOHOMHYECKO-
ro peryjiMpOBaHUsA AUKTYeT HeoOXOAMMOCTb MEPECIEHKH W MHOTHX TPagHLIHOH-
HBIX (opM npaBoBoro BocnuTaHusA. OAHaKo BaXHO COXPAHHUTh ONpaBAaBLiki cebs
OMNBIT B 3TOH 061aCTH, CTHMYJIMPOBATh €r0 Pa3BHTHE HA HOBOM 3KOHOMHYECKOM H
[MOJIMTHKO-NPABOBOM (GYHAAMEHTE.

B ycnosusx GecnpeLieAeHTHOTO POCTa MPECTYNHOCTH, CHIMXEHHA COLMalib-
HOI 3aLMIIEHHOCTH IPaXKAaH KaK HHKOTa Ba)KHO pa3biCHEHHE WX Ipas, BO3MOX-
HocTell no cyae6HOMY 06KajloBaHHIO HE3aKOHHBIX H HEODOCHOBAHHEIX NEHCTBHIA,
BO3MelleH o yiep6a, MoNb30BaHUI0 TeEMH HJIM HHBIMH IPaXJAHCKHMH, MOJHTH-
YeCKHMH, UMYIIECTBEHHBIMH IIpaBaMH.

31eck HUKOT/A He YTPaTUT CBOEro 3Ha4YeHHs JKHBOE CJI0BO, raserTHas, Xyp-
HajibHAA CTaThsl, KHHOMHMIBEMBI, TEAaTpPaIbHBIE MOCTAHOBKH, HATIANHBIE (IOPMBI,
HampaB/ieHHblE Ha BOCIMMTAHWe YyBCTBa YBaXKECHHs K IpaBaM, cBobOaM JIOJEH,
pa3bACHEHHE HOBBIX HYKOHOMHYECKUX BO3MOXKHOCTEH IpaaH, HOBBIX HOpHAHYE-
CKHX BHJIOB COLIMATM3ALIKH YeJIOBEKa B PHIHOYHOH YKOHOMHKE.

Ha oCHOBaHHMH BBHILIEH3NIKEHHOTO, MOXHO CHefAaTh BBIBOJN O Heobxoau-
MOCTE TOBBILIEHHS YPOBHA NpaBoBOro BocmuTaHusi. CerofHs B YCNOBHAX IMO-
CTPOEHHS NPABOBOTO rocyAapcTBa, KAK HUKOI/A paHbLIe, OLIYLIaeTcsl OCTpas Mo-
TpeGHOCTH B MIPaBOBEIX 3HAHUSIX, KOTOPBIE, TAK HAM HHAaYe, HCIIONB3YIOTCH BO BCeX

cepax oOLIECTBEHHON KHU3HH.
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3AKJTIOYEHHUE

BBICOKHI YpOBeHb MpaBoBOH KYJABTYpHI, BacHeH1Iell 4acTblo KOTOPOH BEI-
CTYNaeT NpaBOCcO3HaHUe 00IIecTBa, ABAETCA OAHHM W3 NPH3HAKOB NPaBOBOTO ro-
cynapctea.B 3axoHomarensHbIX akTax Poccuiickoii ®enepauuu 3apukcHpoBaHa
MbIcib 0 opMHpoBaHu# B Poccun rpaxaaHckoro obiiectsa, koTopoe Oyzaer pas-
BHBAThCA, COTPYAHHUYAs C MPaBOBBEIM rocyaapctBoM. OgHAKO MEXaHH3M CO3MaHHUA
rpaxxaaHckoro ofuiecTsa B 3aKOHe He mpornHiiems. HecoMHeHHO, 4TO 3TO rNO-
OanbHEIN 3BONIOLHOHHEL BEKTOP pa3BUTHA POCCUHCKOro COHMYyMa H OJZHOH H3 BeX
Ha 3TOM ITYTH fABjfeTcs (GOpMUpPOBaHHE MO3UTHBHON NMPaBOBOH KYJIBTYPBI, CHHKE-
HHe YPOBHS IIpaBOBOI0 HUIHAN3Ma.

B ycnoBusix poccHMHCKO#1 AeiiCTBUTENEHOCTH Pa3BUTHE IIPABOBOH KYJBTYPBI
— akTyanpHas npobieMa, HOO B TeueHHe CTOJIETHI B Harell cTpaHe OBIIO pacnpo-
CTpaHeHo NMpeHeOpexeHHe K npaBy, KOTOpOe B COBPEMEHHBIX MEPEXOAHBIX yCIOo-
BHAX YCYryGJseTcs LesBIM PALOM HEeraTHBHBIX ()aKkTopoB, TaKMX Kak Hecobiroje-
HHEe KOHCTHTYLIMOHHBIX NpaB H cBOOOJ IrpaxkiaH; NpHHATHE 3aKOHOB, HE COOTBET-
crByrownx Koncrutyuun Poccuiickolt ®enepauuu; HecobmoaeHHe rocynapcrt-
BE€HHBIMH OpraHaMH, BeJJOMCTBEHHBIMH H JO/KHOCTHBIMH JIMLIAMH YCTaHOBNEH-
HBIX FOCYAapCTBOM NpeAHCaHH; TIPOsBICHHA NPaBOBOr0 HUIHJIH3Ma, CBA3aHHO-
TO C HECOBEPLUIECHCTBOM 3a3KOHOJaTeNbCTBa; OBCEMECTHOE NMpPOABJIEHHE KpaiHHX
cTeneHeil medopMalMy MpaBOCO3HAHMS, BhIpakalolleecs B KPHUMHMHAIH3ALKH 00-
IIECTBEHHBIX OTHOLIEHHH H ID.

Jlns BBIXOJA W3 CO3JABLIErOCs IMOJIOKEHHS HeoOXOAHUMO MpPOoAOMKATE IIPO-
BeJIeHHe Pa3BUTH Mpoliecca peobpa3oBaHMii B CTpaHe M NMPaKTHYECKOH peanu3a-
UK HaeH ¥ LeHHocTell COBPeMEHHO! MpaBOBOH KYNbTYpPHl, AalbHEHUIEro yioyd-
IIIeHHs] OpraHM3alMK, CoBeplleHCTBOBaHUA (opM H MeToJoB paboTsl rocyzapct-
BEHHOIO amnnapata ¥ NMpaBOOXPAHUTENBHLIX OPraHOB, CTPOroro cobnrogeHus ne-
MOKpaTH4YeCKHX MPHHLUMIIOB MX HAeATeNBHOCTH, obecrnedeHHsi NOCTOBEPHOCTH H
JOCTYNHOCTH BbIXOJilIel WHbOpMaluK; NOBEBIIIEHHE aBTOPUTETA CYAa, YKpere-

HHe rapaHTHit ero HesaBucuMocTU. HeobOxonmmo npHHATHE NeHCTBEHHBIX Mep IO
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HEYKOCHHTENBHOMY coOmofeHH0 KOHCTHTY LMY BCeMH FOCYAapCTBEHHBIMH Opra-
HaMH, NOJKHOCTHBIMHM JIMLI@AMH H rpaxcgaHaMmu. Jis pa3BHTHSA NpaBOBOro CO3Ha-
HHA YeJIOBEKa H MPaBoBOi KyJbTyps! 00HIECTRa B LIeJIOM HEOOXOAUMO pa3BUBATh H
COBEpILEHCTBOBATh IPABOBOE BOCIHTaHHE H NpaBoBoe 00y4YeHHE HaceleHHs, ro-
CYHapCTBEHHBIX CIIYXKallIHX, OT KOTOPBIX B 3HAYUTENBHOH Mepe 3aBUCUT peajibHOe
obecrneyenue npas U cBOOOA YeNoBeKa.

Heo6xoaumo noBeiuaTh YPOBEHb [MPABOBOTO BOCHHTAHWSA MPaXIaH ITyTEM
MpernojfaBaHus OCHOB Mpaea B 001eo6pa3oBaTeNbHbIX, CPEAHUX MPO(ECCHOHAN -
HBIX M BBICIIHMX Y4eOHBIX 3aBe/leHUX, IIponaradjibl M MPOCBEILIEHUS Yepes CPeacT-
Ba MaccoBOil HH(oOpMalIKK, NOCPEACTBOM JieKIui U 6ecenl Ha NpaBOBbIE TEMEI JJIA
HacenieHns. Bece 3To B KoMmIutekce Gyzet cmoco6cTBOBaTE (POPMUPOBAHUIO [IPABO-
BOH KyNBETypHI Hallero oOIecTBa M MOBBIIIEHHIO d(PEKTHBHOCTH 3aIMTEHI IpaB
rpaxzaH.

B 3axnmioyeHuH elle pas MoAgYepKHy, UTO ypoBeHb HH(OPMaLlHOHHOH H Ipa-
BOBOH KYNETYpBl HacejleHHA y Hac B CTpaHe MNoka ell€ BecbMa HeBhICOK. Jlo cux
Mop rpakAaHe He UIKUIH B CBOEM CO3HaHHY MOKOPHOCTE OOCTOATENBCTBAM JKH3-
HM. MHoOrue JMI0AH NpearnoyYuTaloT MIaKkaTh, NOXKAJIOBATECs APY3bAM H 3HAKOMBIM,

BMECTO ToOro, yTOOBl aKTHBHO OTCTAHBATL CBOU IipaBa.
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BBEJIEHUE

AKTYyaJIbHOCTb JTaHHOU TEMBbI o0ycoBIIeHA HEO00XOIUMOCTbBIO
COBEPIICHCTBOBAHUSI U PA3BUTHS MPOIECCYATbHBIX CPEICTB OOeCleueHusl mpaB U
3aKOHHBIX HHTEPECOB moreprneBmero. OcCTaloTcss HE 3aKpbITBIMA - MPOOJIEMBI,
BO3HUKAIOUIME TMpPU  peajuM3alli  MOTEPHEBLUIMM  YTOJIOBHO-TPOIECCYabHbBIX
GyHKIMM;, TpU BO3MEIICHUUW €My Bpeda, MNPUYMHEHHOTO MPECTYIUICHUEM; IMpU
oOecrieyeHUM O€30MACHOCTH TMOTEpIIEBIIEMY; a TaK e MpU MPelOCTaBICHUU
MOTEPIIECBIIEMY  KBAIM(UIMPOBAHHOW  ropuandeckor momomu. HeobOxomumo
MOHUMAaTh 3HAYUMOCTh OOECTICUCHHS TPaB M 3aKOHHBIX HHTEPECOB MOTEPIICBIIUX
KOTOpasi TOCTUTAETCsI MMyTeM MPaBUIILHOTO OIPEIeNICHHUs TPAaBOBOrO cTaTyca JIMIA.

O0beKTOM HCCIIEIOBAHUS ABIISIOTCS YTrOJOBHO-TIPOIECCYalbHbIE OTHOILICHUS,
CBSI3aHHBIE C YYACTHUEM IOTEPIIEBILETO B YTOJIOBHOM TIpoOlLiecCe.

IIpeaMeTOoM BBICTYNAIOT HOPMBI IIpaBa, 3aKPEIUISIOIINE W PETYIUPYIONIUE
IPaBOBOE IMOJIOKEHUE MOTEPIIEBLIETO B YTOJIOBHOM IIPOLIECCE.

Heabwo  KypcoBoil  pabOThl  SIBISETCS  KOMIUIEKCHOE  HCCIIEOBaHUE
IPOLIECCYaJIbBHOTO CTaTyca MOTEPIIEBIIET0, KaK OJHOIO W3 YYAaCTHHKOB YTOJIOBHOIO
npolecca, MopsiioK ero MpU3HAHMS, MpaBa, 00sI3aHHOCTH, a TaK K€ 3alllUTa MpaB U
3aKOHHBIX UHTEPECOB MOTEPIIEBIIETO TOCYIAPCTBOM.

VYkazaHHas 11e)1b MPEAoNpeAeseT HEOOXOAUMOCTh PEIICHUS TaKUX 3a1a4, KakK:

1. Omnpenenuth MeCTO W POJb NOTEPIEBLIETO CPEAM YYACTHUKOB
YTOJIOBHOTO Ipolecca.

2.  PackpbITh yroJoBHO-TIPOIIECCYabHBIN CTATyC MOTEPIEBIIIETO.

3. BbIaBUTH OCHOBaHUS U MOPSIIOK MPU3HAHUS JIHUIIA TTOTEPIICBIIIAM.

4. Otpa3urb MEXaHU3M OCYIIECTBICHUS TOCYIapCTBEHHOM  3alllUThI
MOTEPIEBIIETO.

CreneHb Hay4YHOH pa3pa0OTaHHOCTH TEMbl HCCIIEOBAaHUA OO0YyCIOBJIEHA
paboramu cienyromux aBropoB: B. II. boxbes, A. M. Jlapun, K. A. Tumomkun, B.
A. CemennoB, A. H. Cropoxena, K. A. Tenruzona, H. E. [IlankeBuu.

MeTo10/10TMYeCKOil  OCHOBOM  MCCIICJOBAHUS TMOCIYXWIA JTHATEKTUKO-





MAaTepUAIIMCTUYECKUM METOX II03HAHMA, a TAaK JKE YaCTHO-HAy4YHBIC METOIbI:
JIOTUYECKHM, CPaBHUTEIbHO-TIPABOBOM, CHCTEMHO-CTPYKTYPHBIH, KilacCUPUKAUuUs U
T.J.

CrpykTypa padoTbl COCTOUT U3 BBEACHUAX, ABYX IVIaB, KOTOPHIE NEJIATCS Ha

Haparpacbbl, 3aKIIIOUYCHUS, CIIMCKa UCIIOJIb30BAaHHBIX HCTOYHHUKOB.





I''TIABA 1. OBIIASA XAPAKTEPUCTUKA HOTEPIIEBHIEI' O, KAK
YYACTHHKA YI'OJIOBHOI'O IPOLECCA
1.1. THonsTue norepneBmero. OCHOBaAHUS U NOPSAOK NPU3HAHUSA

JUIa morepuneBimm.

B yronoBHoM cynonpou3BOJCTBE MPaBOBOM CTaTyc CyObeKTa ONpeAeIIeTCs ero
NpOLECCYaIbHBIM ~CTAaTycOM, K KOTOpPOMY OTHOCSITCS TpaBa M OO0S3aHHOCTH,
onpenaeneHubie YIIK PO.

YrogoBHO  IPOLIECCYaIbHOE  3aKOHONATENIBCTBO  3AKPEIUIAET  MOHSITHE
norepnesuiero B 4. 1 cr. 42 YIIK P®: "TlorepneBmum sBisieTcst puzndeckoe JUIo,
KOTOPOMY TMpPECTYIJICHUEM NpPUYMHEH (U3UYECKHI, UMYIIECTBEHHBIN, MOpPaTbHbBIN
BpEl, a TaKKe IOPUIUYECKOE JIMIIO B CIydae NPUUYUHEHUS NPECTYIJIEHUEM BpEJa €ro
UMYILIECTBY WJIM [JI€JIOBOM penyTanuu. PemeHne o0 NpU3HAHUM NOTEPIIEBIIUM
o(opMIIsieTcsl TOCTAHOBJIEHHUEM JI03HABATENS, CJIeI0BATENs, IPOKypopa uiu cyaa". !

Tak ke CymecTBYeT Tako€ MOHSTHE, KAK «OKEPTBA MPECTYIUIEHUS», KOTOPOE
HEO0OXOMMO COINOCTaBUTh C TIOHATHEM «IOTepreBmuity. He kaxmas xeprpa
IPECTYIUIEHUS! CTAHOBUTCS MOTEPIEBIIMM B YTOJIOBHO-TIPOLIECCYATIbHOM CMBICIIE, OHA
pUOOpETAaeT JaHHBIM CTATyC TOJBKO MOCIE TOrO, Kak JO3HABATEJIEM, CIIEI0BaTelIEM,
CyIbei UK OTpeeeHreM cyna OyneT BBIHECEHO MOCTAHOBIEHUS O MPU3HAHUY JIUIIA
B Ka4€CTBE MOTEPIIEBILETO.

Kacaemo nwi, npusHaBaeMbIX MNOTEPIEBIIMMU, CIEIYET OTMETUTH TO, 4YTO
CUCTEeMaTH4YecKoe ToJKoBaHUE HOpM JeiicTByromero YIIK P uve orHOCHT 0011eCcTBO
U rocynapctBo K mnorepneBmuM. Tak, cT. 6 YIIK P® "Ha3nHauenuwe yroioBHOro
CYIONPOU3BOJCTBA" MPOBO3MIANIAET 3AlIUTy MPAaB M 3aKOHHBIX WHTEPECOB JIUIl U
Opra’u3aiui, moTeprneBmux ot npecryienus; cr. 42 YIIK PO npsmo yka3siBaeT B
Ka4eCTBE TOTEPNEBIIUX (PU3NYECKOe M IOpHAnYecKoe Jmio. To ecTh kKak "nuio"

CJICAyCT IIOHUMATh TOJIKOBATb KOHKPCTHOC (I)I/I3I/I‘-I€CKOC HJIK IOPUANYICCKOC JIMIO, HO

! Yronosro-nponeccyansuslii kogeke PO ot 18.12. 2001 Ne 174-®3 (pen. ot 12.11.2018) //
CIIC KoHCynbTaHT IUIIOC





He OOIIHOCTD JIUII, He O0IECTBO, a Kak "opraHuzainuio" - o0yl opraHu3alrio, BHE
3aBUCUMOCTH OT €€ OpraHu3allMOHHO-TIPaBOBOM (GopMbl (B TOM uunciae u 0e3
00pa3oBaHus FOPUIUUECKOTO JIUIIA), HO HE TOCYapCTBO.

JUist npu3HaHUS TpakJaHUHA TOTEPIEBLINM 10 YTOJOBHOMY J€1y HEOOXOIUMO
HaJIM4Me COOTBETCTBYIOIIMX OCHOBAaHUH - (PaKTUUECKUX U Iopuauveckux. B kauectse
(akTUYeCKHMX WM  MarepuajbHbIX  OCHOBAaHWM  BBICTYHNAeT  NPUYMHEHHBIN
npectyrienueM Bpena. Kak ropuanueckoe WM MOpoleccyalbHOE OCHOBaHUE
paccMaTpuBaeTCsl MOCTAHOBICHHE OPraHOB PacCCieOBaHUSl U CylbH (OINpesaesieHue
Cyzia) 0 MPU3HAHUHM JIUIA TOTEPIIEBIINM.

[lopsnox mnpu3HaHUA B KadeCTBE TMOTEPIEBIIET0  PETVIAMEHTHPOBAH B
VIIK P®, B cOOTBETCTBMM € KOTOPBIM OpraH MPEABAPUTEIBHOIO PacCCiICIOBAHUS
(mo3HaHus) 00s13aH:

1. YcraHoBUTH Hamu4Me MOPAIbHOTO, (U3MUECKOTO WM MaTrepuajbHOTO

Bpena.

2. YCTaHOBUTh MNPUYMHHYIO CBA3b MEXJy MPECTYNHbIM JESHUEM M
HACTYNMBIIUM IIOCJIEJCTBUEM B BHUAE MOPAJIBHOTO, (PU3NUYECKOTO WIN
MaTepHaJIbHOTO Bpeaa.

3. BbiHecTM moOCTaHOBIEHHE O NOpPU3HAHUM  JKEPTBBI  MPECTYIUICHHUS
HOTEPIIEBIINM.

Bo BpeMs BbIHECEHMs] aHHOTO IMOCTAHOBJIEHMs (aKT NMPUUMHEHUs yiiepoa
MOXET OBbITh €Il HE YCTAaHOBJIEH, TaK Kak JOKa3bIBAaHHE 3TOT0 HAYMHAETCA C
MOMEHTa BO30Y)XIEHHA YTrOJIOBHOrO jena. OHako Hajau4Me JaHHBIX, JArOIIMX
OCHOBAaHMsI TOJararb, 4YTO MPECTYIUICHHEM HAHECEH TOT WM WHOW BUJ Bpena,
JOCTaTOYeH JJIsl MPU3HAHMA JIMLA MOTeprneBIIUM. [Ipu3HaHue ero TakoBbIM JaeT
BO3MO)KHOCTh MCIIOJIB30BaTh MpaBa, MPEAOCTABICHHbBIE IMOTEPIEBIIEMY IS 3aLUThI
CBOMX MHTEPECOB.

JIMo MoXkeT ObITh MPU3HAHO MOTEPHEBIINM, KaK M0 €0 3asBICHUIO, TAK U IO
WHULMATUBE OpraHa, B IPOU3BOJICTBE KOTOPOIrO HAXOAMTCS YrojloBHOE nieno. OTka3 B
IPU3HAHUU JIUIAa TOTEPHEBUINM, a TAaKKe Oe3qeHCTBUE JO3HABAaTels, CIEI0BaTels,

PYKOBOAUTCIIA CICACTBCHHOI'O OpraHa, BbIPA3UBIICCCA B HCIIPHU3HAHHUHKW JIMIA





MOTEPIEBIIUM, MOTYT OBITh 00KaJIOBaHbI ATUM JIUIIOM B JOCYI€OHOM MPOU3BOJICTBE
110 YrOJIOBHOMY JIENTy B HOPSIKE, IPEAYCMOTPEHHOM cTaThsaMu 124 u 125 VIIK P®. !

[IpuzHanue QuU3MYECKOTO WM HOPUAMYECKOTO JIMIA TOTEPIEBIIMM 10
YTOJIOBHOMY J€IYy O3HAYaeT, YTO ATO JMILO JOMYCKAETCA K YYacTHUIO B TOJIOBHOM
CyZIOINPOU3BOACTBE. Ero yyactne OCHOBaHO Ha peajM3alliy OINpPEIEIEHHBIX 3aKOHOM
MpaB ¥ BBHINIOJIHEHUU 3aKpEIUICHHBIX o0si3aHHOCTEH. (OCHOBHAas I€db Yy4dacTUs
MOTEPIEBIIETO B MPOU3BOJICTBE MO YTOJOBHOMY JI€JTy — BOCCTAHOBUTH HAPYIICHHBIE
NPECTYIUICHUEM rpakJIaHCKHUE npaBa, KOMIIEHCUPOBATh MPUYUHEHHBII
IIPECTYIUIEHUEM BpESL. 2

Jlonyckasi ~ BO3MOXKHOCTb ~ y4acTHsl ~ NOTEpPHEBIIETO0 B YTOJOBHOM
CY/IOTIPOU3BOJICTBE, 3aKOHOAATENIb 00ECIEeYMBACT €My DIIABHYIO TapaHTHIO 3alllUThI
HapyIIEHHBIX MPECTYIJICHUEM TpaB, a HaJeJsdsl MOTEPHEBIIECTO MPOLECCYyaTbHbIMU
paBaMu — FapaHTUPYET JOCTHUKECHHE 11€JIeH y4acTHs MOTEPIIECBIIErO B MIPOU3BOJICTBE
0 YrOJOBHBIM JenaMm. [lo3ToMy OT TOro, HacKOJBKO MOJHO, MOCIEAOBATEIBHO U
JIOTUYHO PETYIUPYETCA COBOKYITHOCTH MPaB MOTEPIIEBIIETO, 3aBUCUT €T0 COIMaIbHas
3aIUIIEHHOCTb. °

«Heobxoammo oOpaTuTh BHUMaHKE CY/IOB Ha TO, YTO B CHJy ITyHKTa 1 yactu 1
cratbi 6 YIIK P® yromoBHOE Cymompou3BOJACTBO HMEET CBOMM Ha3HAYCHUEM
3Ty MpaB M 3aKOHHBIX MHTEPECOB JHI[ W OpPraHu3aluil, MOTEPHEBIIUX OT
npectyruieHuil. O0s3aHHOCTBIO TOCYIAPCTBA SBISIETCS. HE TOJIBKO MPEAOTBpAICHUE U
MPECEYCHHEe B YCTAHOBICHHOM 3aKOHOM TMOPSAKE TMOCATATeNbCTB, CIOCOOHBIX
NPUYUHUTh BPEA W HPABCTBEHHBIC CTPaJaHMsl JUYHOCTH, HO M OOecreueHue

IMOTCPIICBHICMY OT IMPCCTYIVICHUA BO3MOXKXHOCTH OTCTAMBATHh CBOU IIpaBa M 3aKOHHBLIC

! Tocranosnenue Ilnemyma BepxosHoro Cyma P® ot 29.06.2010 Nel7 «O mpakTuke
INPUMEHEHHs] CylaMd HOPM, pEIIaMEHTHPYIOIIUX y4acTHe MOTEPIEBLIEr0 B  YrOJIOBHOM
cynonpousBoacTse» (¢ usM. ot 16.05.2017) // CIIC KoHcynbTaHT mttoc

2 Tlycrosass V. H. IloHsTHe NOTepHEBIIEro B yrolOBHOM CyIONpOM3BojAcTBe Poccuu. /
Buxrumonorus. 2016. —C. 7

% Tumomkun K. A. CyneGHas 3amuTa IIpaB M 3aKOHHBIX HMHTEPECOB TIpaxuaH M
OpraHu3aliii KaK peanu3anus MPUHLUIA «CAEP>KEK U MPOTHBOBECOB» OPraHOB TOCYAAPCTBEHHOM
Bnactu. / Poccuiickuit cyaps. Ne7. 2010. - C. 8
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MHTEPECHI JTIOOBIMU HE 3alpEIIEHHBIME 3aKOHOM CIIocobamm».

CTop MHOTOUHCIICHHBIE YKAa3aHUSI B 3aKOHE Ha TO, YTO IO YTOJOBHBIM JI€JIaM
YaCTHOTO M YaCTHO-TYOJUYHOTO OOBHHEHHUS 3asBICHUE IOIAETCS MOTEPIICBIINM,
AT OCHOBAaHMWE ISl BBIBOJA: IOTEPIIEBIIMM JMIO CTAHOBUTCS MIPU IOAaue
3asBJICHUSA, T. €. C MOMEHTa (PAKTUYECKOTO YCTAHOBJICHHS Bpela, MPUUYMHEHHOTO
npecrymieHueM. Bmecte ¢ TeMm, MO YrOJOBHBIM JieflaM IMYyOJUYHOTO OOBUHEHUS
(KOTOphIX OONBIIMHCTBO) K JIMIY, IMOAAIOUIEMYy 3asBICHUE O TMPECTYIUJICHUH,
IIPUMEHSAETCS TEPMUH «3asBUTENbY.

Hcxons u3 BeIIECKA3aHHOTO, CIEAYET OTMETUTh — YTO TIOHSATHUE MOTEPIIEBIIETO
MMEET CBOE 3aKOHOAATENIbHOE TOJIKOBaHME. JIMIIO MPU3HAETCS MOTEPHEBIINM, KaK I10
€ro 3asiBJICHUIO, TaK W MO MHUIMATUBE OpraHa, B MPOU3BOJCTBE KOTOPOTO HAXOAUTCS
yrojgoBHoe jAeno. OH mpuoOpeTaeT AaHHBIM CTaTyC TOJBKO MOCIE TOro, Kak Oyner
BBIHECEHO CIELUMAIbHOE TIOCTAHOBJIECHHE O MNPU3HAHUU JIMIA B KA4eCTBE
MOTEPNEBIIEr0, KOTOPOE MOXKET OBbITh BBIHECEHO OMNpPENeICHHBIM KPYroM JIHUII.
3aKoHOJaTelb, HAJENSIS TOTEPIIEBIIETO IPaBaMu U 00S3aHHOCTAMH — TAKHUM 00pa3oM,
JIOTyCKAaeT €ro y4yacTMe B YrOJOBHOM CYIOIMPOU3BOJICTBE M 00ECIEYUBAET €MY

TFapaHTHIO 3alUThl HAPYIICHHBIX IIPaB.

1.2 OcHoBHBIE NIPaBa NMOTEPNEBIIEr0 B YTOJIOBHOM NpoLecce.

B nHacrosimiee BpeMs yrojlOBHO-IIPOLIECCYaJIbHBIM Kojekcom P® ompeneneHo,
YTO YrOJIOBHOE CYIOINPOU3BOACTBO HANPABICHO Ha 3allUTy IPaB M 3aKOHHBIX
MHTEPECOB (PU3NUECKUX U IOPUIUYECKUX JIUIl, KOTOPBIE MPETEPIECBAIOT HApYIICHHUE
CBOMX IPaB OT MPECTYIUICHU. DTO 00yCIOBICHO OOMIETPU3HAHHBIMU MTPUHITUTIAMU U

HOpPMaMHM  MEXJIYHapOIHOIO IIpaBa, a Tak K€ HopMamu Poccuiickoro

Mocranosnenne Ilnenyma Bepxosnoro Cyma P® ot 29.06.2010 Nel7 «O mnpaktuke
NPUMEHEHHs] CyAaMHd HOPM, pErJaMeHTUPYIOIIMX Yy4yacTHe TIOTEpPIEBIIEr0 B  YrOJOBHOM
cynompou3BoacTBe» (¢ u3m. ot 16.05.2017) // CIIC KoHcynabTaHT ITIOC

?CemennioB B. A. O6 0CHOBaHMSAX NPU3HAHMSA JIMIA HOTEPHEBIIUM M 3Q(HEKTHBHOCTH Mep
10 BO3MEIIIEHHUIO Bpea oT npectyruienus. / Bectauk OI'Y. Ne3. 2012. — C. 147
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3aKOHO/IATENIbCTBA, KACAIOIIUXCS COOIMIONCHUS U 3alllUThI MIPaB U CBOOO/ UeOBEKA U
rpak JaHUHA.

3aKOHO/ATEILCTBOM YCTAHOBJIEH OOJIBIION MepeyeHb MpaB MOTEPIEBIIETO, KaK
Ha MpeBaAPUTEIBLHOM CIEIACTBUH, TaK U B CyAcOHOM 3acenannu. Ha ocHOBaHUM ATOTO
€My IpPEAOCTaBI€HAa BO3MOXXHOCTh y4aCTBOBAaTh B OTCTAMBAHUU CBOUX MHTEPECOB, U
MOCPEACTBOM 3TOTO JOOMBAThCS H300JWYEHUS U HAKA3aHUS JIUIA, COBEPIIHUBIIETO
NPECTYIUICHUE.

JleTasbHO MpaBa MOTEPHEBILIETO perNIaMEHTUPOBAHBI B 4.2 cT. 42 YIIK PO.

IToreprieBlnii Bripase:

1. 3HaTh 0 MpeabABICHHOM OOBUHIEMOMY OOBUHEHUHU.

ITo xomarailcTBy MOTEPNEBUIETO U €r0 MPEICTABUTEINS CJIeIOBATENIb 3HAKOMUT
UX C MarepuajaMyd YroJOBHOTO Jeja, B TOM YHCJIE C TOCTAHOBJICHHEM O
NpPUBJICUCHUM B  KadecTBe oOBuHsemoro. [lorepmeBminii, a0 OKOHYAHUS
CIIEICTBEHHBIX  JCHCTBUM, BIpaBe XOAaTaiiCTBOBaTh 00 O3HAKOMIICHHH C
MIOCTAaHOBJIEHUEM O TMPUBIECYCHUH B Ka4eCTBE OOBHHSIEMOTO B MOPSJKE, YKa3aHHOM
ct.119, 120 VIIK P®.

[lo okOHYaHWMM JO3HAHMS TOTEPHEBIIMI WJIM €ro MPEACTABUTENb, B CIydae
3asiBICHUS] XOAaTaiicTBa 00 O3HAKOMJICHUU ¢ OOBUHUTEIBHBIM aKTOM, TaK K€ UMEIOT
Ha 3TO IPaBo.

2. JlaBaTh IOKa3aHUs.

Jlaya TmOKa3aHWUK SBIAETCA Uil  MOTEPIIEBUIErO Kak NpaBOM, TaK U
o0si3aHHOCTHIO. [lOKa3aHUsl MOTEPIEBIIETO SBISIOTCA JUIsl HETO CPEICTBOM 3alUTHI
CBOMX TIPOILIECCYaJbHBIX TIPaB M 3aKOHHBIX HWHTEPECOB, a TaKxke CrocoOom
nojjiep>kaHrst OOBUHEHMUS.

[lokazaHus NOTEpIEBIIETO0 — 3TO CBEJIECHUS, COOOIIEHHbIE MM Ha JIONpPOCE,
MPOBEJICHHOM B XOJI¢ JOCYAeOHOTO MPOW3BOACTBA MO YTOJOBHOMY JIETy WJIH B CYIIE.
[ToreprieBmnii MOXKET OBITH JOMPOIIEH O JIOOBIX OOCTOATEIHCTBAX, IMOMJIEKAIINX
JIOKa3bIBAHHIO MPH MPOU3BOJCTBE MO YTOJIOBHOMY €Y.

B cnyuae comnacus nui, o0nafaroldx CBHUIETEIbCKUM WMMYHUTETOM, 1aTh

MOKa3aHusl JI03HABaTellb, CIEA0BaTellb, MPOKYPOp W CyA O0s3aHbl MNPEAyNpPEIUTh
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YKAa3aHHBIX JIMI O TOM, YTO KX IOKa3aHHUS MOTYT HCMOJb30BAaThCS B KAYECTBE
JI0Ka3aTeNbCTB B XO/€ JalbHEHIIEro MPOU3BOCTBA [0 YTOIOBHOMY Jeny.t
3. OTkazaThCsi CBUJIETEIBCTBOBATh MPOTUB C€0sl, CBOETO Cympyra W JIpYyrux
OJIU3KUX POJICTBEHHUKOB.

NMMYHUTET NOTEpNEBUIETO OT Jayd IOKA3aHUM 3aKperuieH B CT. Sl
Konctutynuu P®. JlaHHOE mpaBO pa3bsACHAETCS MOTEPHEBLIEMY MEPE] KaXKIbIM €ro
JOTIPOCOM Ha CTaJUM TPEIBAPUTEIBLHOTO PACCICNIOBaHUS W B XOl€ CyAeOHOro
pazOuparenscTBa. llpencramisieTcs, YTO JaHHOE Pa3bsICHEHHE JOJKHO OBIThH
o0Je4eHo B TMHUCBMEHHYIO (OpMYy M BOCIIPOM3BEIICHO JOCIOBHO. Bmecte ¢ Tewm,
MOTEPIEBIINN BIpPaBe HE BOCMOJIb30BAaThCS MUMMYHUTETOM W JaTh IOKAa3aHUSl B
OTHOIIEHUH ce0s caMOro, CBOETO CYyNpyra, POAUTENeH, neTel, u APYrux OIU3KHUX
POJICTBEHHHKOB. 2

4. TlpencraBisTh J0Ka3aTeJIbCTRA.

[TorepneBmuii BpaBe coOuparh W TPEACTABIATH Jl0Ka3aTeslbcTBAa. OH, Kak
CTOpOHA B J€Jie, MpaBe MCCIEA0BaTh JOKa3aTeIbCTBA, MPEACTABICHHBIE MMPOTUBHOMN
cTopoHO#. Jloka3zareiabCcTBa, COOpaHHBIE IOTEPIICBIIUM M €r0 IPEACTaBUTEIIEM,
MoJiIeKaT TMPOBEPKE B XOJAC MPEIBAPUTEIBHOIO PACCICIOBaHUS M B CyIcOHOM
MOPSIIKE.

Cnenyetr orMeTuTh, uTo M. 4 4.2 cT. 42 VIIK P® HanenseT moTeprieBIIEro
IpaBOM JIMIIIb MPEACTABIATH AoKazaTeiabcTBa. Ho u3 comepkanus cr. 86 YIIK PO
CIICMyeT, YTO TOTEPIICBIINH Y4YacTByeT W B COOMpPAHUHU JOKa3aTCIbCTB, XOTS B
OrpaHMYEeHHOM oOOBEeME: OH BIIpaBe CcOOHMpaTb M MPEACTABIATh TOKYMEHTHI H
IpeaAMETHI IS NPHOOLIEHHS HX K YTOJOBHOMY JIeNTy B Ka4ecTBe J0Ka3aTelbCTB. >
5. 3asgBnATH X0maTalCcTBa M OTBOJIBI.

Bo3MOXHOCTB 3asBISTH XOJATaMCTBa SBISETCA OJHUM M3 HanOojee Ba)KHBIX

MpoLEeCCYAIBHBIX MTpaB noTepresmiero. [locpeacTBoM 3TOro AeHCTBUSI TOTEPIICBIINI

! VronoBHo-nponeccyanbHblil kojiekc PO ot 18.12. 2001 Ne 174-@3 (pen. ot 12.11.2018) //
CIIC KoHcynpraHT 1toc

2 Boxnbes B. I1. YronosHslii mpoliecc: yueOHUK ans cTyneHToB BY30B. 4-0e usnanue. — M.:
Crnapk, 2004. — 24c.

% Illankesuy H. E. ToTepnesimuii kak cyObekT nokasbiBanus. / Bectaux OI'Y. Ne3. 2016.
—C. 24
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croco0eH BIMATh HA XOJA M pPE3ylbTarbl MNPEJBAPUTENIBHOIO pPACCIECIOBAHUS U
cyneOHOro pazOuparenbcTBa. 3aKOHOAATENb HE YCTAHABIMBAET HCYEPIIBIBAIOIIETO
IIEpEYHs CIIy4aeB, KOIa IIOTEPIICBIINI BIIPABE 3asiBUTh XOAATANCTBO.

ITo cBoeil cyTM OHM MPEACTABISAIOT O(UIIMATBLHBIC 3asBICHUS, COACpPKAIINC
npocbObl. [IpuMeHUTENBHO K CTaAMM MPEIBAPUTENBHOIO paccieloBaHUs B
JUTEepaType OTMEYAJOCh, YTO 3asBJIICHUE XOAATaliCTB U OTBOJAOB JOJIKHBI SBIATHCS
OIJHUM M3 OCHOBHBIX CPEJICTB 3alllUThI IPaB OOBUHAEMOTO. *

Bynyun ctopoHo#, B nene, MOTEpHeBIIUNA BIpaBe 3asiBUTh OTBOJ JIIOOOMY W3
YYACTHHUKOB IIpOIeCcCa, KaK B XOJ€ MPEABAPUTEIBLHOIO PACCIEAOBAHUs, TaK U B XOZE
cyneOHOro pazOuparenbCTBa MO OCHOBAHMSIM, M3JIOKEHHBIM B COOTBETCTBYIOIIMX
crarbsix masbl 9 YIIK PO.

6. laBaTh moka3aHusl Ha POJHOM SA3BIKE HIIU SI3bIKE, KOTOPHIM OH BIIAJICET.

Tak, B 4.2 cT. 26 Konctutyuun P® 3akpersieHo To, 4TO Ka)Ablii UMEET MPaBO
Ha TOJb30BAHUE POIHBIM S3BIKOM, Ha CBOOOIHBIN BBHIOOp A3BIKA OOIICHMS,
BOCIMTAHHMS, OOYYEHHS U TBOPYECTBA.>

7. Tlonb3oBaTbcs MOMOIIBIO TEPEBOAUYHMK OECILIATHO.

IToreprieBmieMy, He  BIQACKOIIEMY  SI3BIKOM, Ha KOTOPOM  BEAETCA
CYIIOIIPOM3BOJICTBO, OOECTIEUMBAETCS MPaBO JieNaTh 3asBICHUS, JaBaTh MOKa3aHUS,
3asBJIATh XO4ATalCTBA, 3HAKOMUTHCS CO BCEMHU MarepraliaMu JIeJ1a, BBICTYIIaTh B CyAE
Ha POJHOM SI3bIKE U IOJIb30BaThCsl yclIyraMu nepeBoaurka 6ecruiatHo. OO0s3aHHOCTD
no o0ecrneyeHHIo TOTEpPIEBIIEr0  MNEPEeBOIYMKOM  BO3JIOKEHA Ha  OpraH
[IPEABAPUTEIIBHOIO PACCIIENOBAHUs, [IPOKYPOPa U CYIBIO.

8. Nmets nmpeacTaBuTes.

[IpaBo uMeTh MNpeACTaBUTENS SBISETCS OJHMM W3 HauOolee Ba)KHBIX
MPOLECCYaTbHBIX IpaB, CIOCOOCTBYIOIIMX peajH3aliil €ro 3aKOHHBIX HMHTEPECOB,

MOCKOJIbKY ~TOTEpHEBIIEMY ObIBa€T CJIOKHO OPUEHTUPOBAThCA B  YrOJIOBHO-

! Haconosa 1. A. XonaraiicTBa, %aJl00bI, OTBOJIBI: CXOICTBA U pasnuuus. / BecTHUK

2 Koncturynus Poccuiickoit denepanuu (MpUHATa BCEHAPOHBIM rojlocoBanueM 12.12.1993
I.) (c yueTom NomnpaBok, BHeCeHHbIX 3akoHaMu PD o monpaskax k Koncrurynuu PO ot 30.12.2008
N 6-®K3, or 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-OK3, ot 21.07.2014 N 11-OK3) // CIIC
Koncynsrant Ilntoc.
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IPOLECCYaNbHBIX HOpMaX. !

«IIpaBo BbIOOpa CBOEro MpPEACTABUTENS] NPUHAIICKHUT [OTEPIIEBIIEMY,
KOTOPBIH MOXET OTKa3aTbCsi OT YK€ BBIOPAHHOIO MpPEACTaBUTENS M NOTPeOOBATH
JOMYCTUTh B KauecTBE IMPEACTABUTEN Jpyroe Juio. Takke 3a MOTepHeBIINM
COXpaHseTCsl MPaBO OTKa3aTbCsi OT TMOMOIIM MPEACTABUTENS B JIOOOM MOMEHT
CJIE/ICTBHS, KPOME CIIydaeB, KOIJa HOTEPIEBIIHI SABIIETCS HENEECTIOCOOHBIM . >

9. VyacTBOBaTh C  pa3pellieHHs] ~CleIoBaTeNis WM  JIO3HaBareis B

CJICICTBEHHBIX JICHCTBUSIX, MPOU3BOAMMBIX IO €r0 XOAaTaiicTBy JHOO
XOJIaTaCTBY €T0 MPEACTaBUTEIS.

CrnenctBeHHbIe ACHCTBUS — ATO JCUCTBHS, HANpaBICHHbIE Ha OOHApYXEHHE
CJIEIOB TPECTYIUICHUS, U3bATHE, (UKCAIMI0 U UCCIENOBAaHUE J0KA3aTelbCTB I10
YTOJIOBHOMY fieNy.>

[Ipon3BOACTBO HEKOTOPHIX CIICCTBEHHBIX JCHCTBHM, MPOBOJUMBIX IO
XOJIaTalCTBY MOTEPIIEBILIEr0, HEBO3MOKHO 0e3 ero yuactus. CremoBareib BIpaBe
OpuUBJIeYh K YYaCTHIO B TMPOU3BOACTBE JIIOOOTO CIEACTBEHHOTO JEHCTBUS
NOTEpNeBIIEro U (WIM) ero MpeacTaBUTeNs, M0 WX XofaraicTBy. B ciiydyae oTkasza B
YAOBIIETBOPEHUU CJIEOBATENb JIOJKEH BBIHECTH MOTHBHUPOBAHHOE MOCTAHOBIICHHE
Ha ATOT CYET.

10. 3HaKOMUTBCS C MPOTOKOJIAMHU CJIEICTBEHHBIX JEHCTBUN, IPOU3BEICHHBIX C

€ro y4acTHEM, U NOJIaBaTh HA HUX 3aMEUaHUs.

[Topsimok o3HakomiieHust ompenensiercss 4. 6 cr. 166 YIIK P®. I'apantuei
JAHHOTO TIpaBa MOXHO CYHTaTh OOS3aHHOCTH OJKHOCTHBIX JIAIl TPEIBSIBISATH
MIPOTOKOJI JIJIsl O3HAKOMJICHHUS BCEM YYaCTHUKAM CJIEICTBEHHOTO JIEUCTBUM.

JlaHHO€ TIpaBO BBICTYNAET rApaHTHEN HE TOJBKO 3aLIUTHI MPAB MOTEPIEBIIETO,
HO Y FapaHTHEN JOCTOBEPHOCTU PE3YIBTATOB CIEACTBEHHBIX IEHCTBUMN.

11. 3HakOMUTBCA C MOCTAHOBICHHUEM O HAa3HAYEHUHU CYyNEOHOWU SKCIEPTU3BI U

! Illapos JI. B. IlpeacTaBuTeNbCTBO MOTEPIEBIIET0 B YTOJOBHOM CYIONPOH3BOCTBE:
COBPEMEHHOE COCTOSHHE M HalpaBJIeHHUsS COBEpIICHCTBOBaHUA. / BecTHHMK MOCKOBCKOro
yausepcutera MB/] Poccun. Ned. 2016. —C. 131

HIuxanues I I'. FOpuanyeckas ncuxonorus: yueonuk. — M.: THOPA-M, 2009. — 352 c.
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3aKJIFOUCHUEM JKCIIEpTA.

CrnenoBatenb, J03HaBaTellb, MPOKYpOp O0O0s3aHBI YBEAOMUTH IMOTEPHEBIIETO,
€ro NpPEACTABUTENSl O BBHIHECEHHM IIOCTAHOBJICHHMS O HA3HAYCHUU DSKCIECPTHU3HI.
[ToreprieBmnidc W €ro MNpPEACTaBUTENIb BIPABE 3asBUTh OTBOJA JKCIEPTYy WU
XO/1aTaliCTBOBATh O MPOU3BOACTBE AKCIEPTU3BI B JPYTrOM SKCIEPTHOM YUPEKICHUMU.
Kpome Toro motepneBiiuii, B OTHOIIEHUH KOTOPOTO MPOU3BOAUIACH CyaeOHas
JKCIEPTHU3A, BIIPABE 3HAKOMUTHCS C 3aKJIFOUEHUEM DKCIIEPTA.

12. 3HaKOMUTBHCS MO OKOHYAHUU TPEABAPUTEIHLHOTO PACCIIEIOBAaHUS CO BCEMHU
MaTtepuajgaMy YroJOBHOTO JieJia, BBIMKMCHIBATh U3 YTOJOBHOIO Jiejia JIFOOBIC
CBEJICHUSI U B JIIOOOM 00ObeMe, CHUMaTh KOMH C MarepuasioB YrojJOBHOTO
JieJia, B TOM YHCJI€ C TTIOMOIIIBI0O TEXHUUYECKUX CPECTB.

Ecnu B yrojsioBHOM Jiefie y4acTBYIOT HECKOJIBKO IMOTEPIEBIINX, CJIEIOBATEIb
(mo3HaBaTenb) BIIpaBe NPEIOCTABUTh KaXJAOMY M3 HHUX TOJBKO T€ MarepHUaibl
YrOJIOBHOTO  JI€JIa, KOTOpbIE  KacalTcs Bpeda, NPUYMHEHHOTO JAaHHOMY
NOTEPIIEBIIEMY.

13. Tlony4yaTs KONKUH MOCTAHOBIECHUHN O BO30YK/IEHUU YTOJIOBHOTO JIeNa,
IPU3HAHUU €T0 TTOTEPIEBIINM WM 00 OTKa3€ B 3TOM, O MPEKPAIICHUH
YTOJIOBHOTO JI€J1a, IPUOCTAHOBICHUH MPOU3BOICTBA MO YTOJIOBHOMY JIEIY, a
TAK)K€ KOIIMH IIPUTOBOpA Cyla MEPpBOM MHCTAHLINU, PEIICHUN CyI0B
aneJUIIIMOHHON U KacCallMOHHON MHCTAHIIUH.

14. Y4actBOBaTh B CyieOHOM Pa30oMpPATEIHLCTBE YTOJIOBHOTO Jieia B Cy/lax
NIEPBOIA, BTOPOU M HAJI30PHON MHCTAHIINH; BBICTYIIATh B CYACOHBIX
NPEHUSIX; TOIIEP)KUBATh OOBUHEHUE; IPUHOCUTH KAJI00BI HA IEHCTBUS
(Oe3nmelicTBHE) M PEIICHUS TO3HABATEISI, CIIE0BATENs, IPOKYpOpa U Cy/a;
00’asoBaTh MIPUTOBOP, ONPEACIICHNE, TOCTAHOBICHHE Cy/a.

15. BeicTynath B Cy1eOHBIX PEHUSIX.

CyneOHple TpeHHs — OTO 3HAYMMasi CaMOCTOSITENbHAs YacTh CyneOHOTO

pa3OupaTenbCTBa, B KOTOPOM KaXK/IbIi U3 YYACTHUKOB YTOJIOBHOTO CYIONPOU3BOJICTBA,
CO CTOPOH OOBMHEHUS W 3alUTHI, OJBOAUT UTOTH CYACOHOTO CIEICTBUS. A TaK e

AHAJIM3UPYECT U OLCHUBACT HCCICAOBAHHBLIC B CYI[66HOM 3a€daHNH OOKa3aTCIbCTBA,
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BBICKA3bIBAE€T CBOIO TO3UIMI0 OTHOCUTEIHHO OOCTOSITEALCTB Jiefla, MPUBOIUT
apryMEHTHl B MOATBEPXKACHUE CBOCH MO3UIIMHU MO BOMPOCAM O JOKAa3aHHOCTU WJIU
HEJIOKA3aHHOCTU TPEABSIBICHHOTO TOJACYIUMOMY OOBUHEHHS, O KBalu(pUKaUU
IPECTYILUIEHNS, O NPEJaraéMOM HAKA3aHUU U T.1. *

16. IlognepxuBaTh OOBUHEHHE.

[Tockonbky MOTEPICBIIUI SIBIISICTCS Y4aCTHUKOM YTOJIOBHOTO
CYIONPOU3BOJICTBA CO CTOPOHBI OOBHHEHHMs, TO 3aKOH HaJEseT €ero IMpaBoM
NOJJIEPKUBAaTh OOBUHEHHUE. DTO MPABO MOXKET OBITh PEATU30BAHO MOTEPIICBIINM HE
TOJBKO Ha CyACOHBIX CTaJIHSAX, HO U Ha CTaJAUU BO30Y>KIEHUS YTOJOBHOIO Jea,
CTaJIuU MPEABAPUTEIILHOTO PACCIICIOBAHMUS.

17. 3HakOMUTBCS € TIPOTOKOJIOM CYIEOHOro 3aceqaHus U T0/IaBaTh HAa HETO

3aMe4aHus.

18. [IpuHocuth *anodsl HA necTBUs (Oe37eHCTBHUE) U pellIeHuEe J03HABATEs,
HavyaJIbHUKA TIO/Ipa3/IeJICHUs] JO3HaHMS, HadallbHWMKAa OpraHa JO3HaHUA,
opraHa JJ03HaHHS, CJIeI0BaTeNs, IPOKypopa U Cyna.

JlanHoe TpaBO BBIpaXKaeT B ceO¢ MPUHIUI CBOOOIHOTO 00KaIOBaHMUS
IpoLeCCyalIbHbIA TeUCTBUN U pemeHuid. OCHOBHOE 3HAYEHUE 3aKIIOYAETCA B TOM,
YTO KaXXJI0€ 3aWHTEPECOBAHHOE JIMIO, 03 JUCKPUMUHAIMK M TPEINOYTCHUH, IO
CBOOOJTHOMY BOJICU3BSBIICHUIO BIIPABe OOPATUTHCS B KOMIICTEHTHBIN OpraH WIH CYII
C MHUILMATUBHBIM 00paIlleHueM, a UMEHHO ¢ Kaj1000ii.2

19. O6GxanoBarh MPUTOBOP, ONIPEICTICHUE, TOCTAHOBIEHUE CYy/a.

lapantreit peanu3anyy MOTEPHEBIIMM TIpaBa Ha TNPUHECEHHE >KATO0ObI
SBISICTCS  OO0SI3aHHOCTH  JIOJDKHOCTHBIX — JIMI, OCYIISCTBISIOINIUX  yTOJIOBHOE
CYIONPOU3BOJICTBO,  PAa3bsCHATH IOPSAOK  OOXAJOBaHUS TP  MPOBEIACHUHU
MPOIECCYAIbHBIX ACHCTBUN U MPUHATHUU TPOIECCYATbHBIX PEIICHUM, U 00eCTIeUUTh

BO3MOXHOCTDH pCain3alii 3TOIO IIpaBa.

! CynmoxoBa A. P. Pomb cyna B oOecliedeHHMH MpaB YyYacTHUKOB YrOJOBHOTIO

CYIOTIPOM3BOJICTBA B CylAeOHBIX HpeHusx / Teopus u mpakTuka obuiecTBeHHOro pazButus. 2015.
—C. 225
2
SAuun M. I. K Bompocy o mpaBe Ha oOkajoBaHHE B YTOJOBHOM IIPOIIECCE B CBETE
COBPEMEHHOTO  YrOJIOBHO-TIPOILECCYAIbHOTO  3aKkoHojarenbcTBa. / BectHuk UYensOuHckoro
rocynapctBeHHoro ynusepcurera. 2014. —C. 137
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20. 3HaTh 0 MPUHECEHHBIX [0 YTOJOBHOMY JI€y Kajo0ax U NpeCTaBICHUIX U
M0JIaBaTh HA HUX BO3PAXKEHUS.

21. XonaraiicTBOBaTh O MPUMEHEHUHU Mep 0€30MaCHOCTH.

22. OcyliecTBIATh HMHBIE TOJIHOMOYHUSA, MNPEAYCMOTPEHHbIE HACTOSIINM
KOZIEKCOM.

PaccmarpuBas mpaBa MOTEpIIEBILErO, CAEAYET OTMETUTh, YTO NOTEPIEBIINN B
YTrOJIOBHOM 3aKOHOJIaTENIbCTBE 0O0JIaa€T IIMPOKUM IEPEYHEM IpaB, KOTOPHIMH OH
MOXET IO0JIb30BaThCs B MPOLECCE YIOJOBHOIO CYIONPOM3BOACTBA. TakuM oOpazoM,
norepneBmMi  o0jajaeT  JOCTAaTOYHOM  COBOKYIMHOCTBIO  MpaB, Kak  Ha
OpeABapUTENIBHOM  CIEACTBUM, Tak W B cyleOHOM 3acenaHuu, oOnanas

BO3MOKHOCTBIO AKTUBHO OTCTANBATH CBOHW MHTCPCCHI.
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I'TABA 2. OCYHIECTBJIEHUE 3AIIUTHI IIOTEPIIEBIHIET'O B
YI'OJOBHOM ITPOLECCE

2.1. OcyuiecTBiI€eHHE TOCYIaPCTBEHHOM 3a1UTHI OTEPIIEBIIETO

OcHoBaHUSIMU IPUMEHEHUSI Mep Oe30MacHOoCTH, npeaycMoTpeHHbix YIIK PO,
SIBJISIFOTCS IOCTATOYHBIE JAHHBIE O TOM, YTO MOTEPHEBUIEMY, CBUJETEIIO WA UHBIM
y4aCTHUKAM YTOJIOBHOT'O CYAOMPOU3BOJCTBA, a TaK K€ UX OJIM3KUM POJCTBEHHHUKAM,
POJCTBEHHUKAM WJIM OJIU3KUM JIMI[AaM YIPOXKAKOT YOWICTBOM, TNpPUMEHEHUEM
HACWJIUS, YHUYTOXKCHHEM WM TIOBPEXKJCHUEM UWX HMYIIeCTBAa JIMOO WHBIMU
OTIACHBIMU MTPOTUBOIPABHBIMHU JICSTHUSMH.

HopmatuBHOE oOecrieueHue Tmporiecca TOCYAapCTBEHHOW — 3alllUTBHl U
0e30MacHOCTH JIMYHOCTH, YYAaCTBYIOIIEH B MPOU3BOJCTBE MO YrOJOBHOMY €Ty, B
POCCHIICKOM 3aKOHOJATENhCTBE MPEACTABISETCS BIIOJIHE AocTaTouHbiM. Haunbonee
3HAYMMBIM B JJaHHOW oOsactu siBisieTcss DeaepanbHbii 3akoH oT 20 aBrycta 2014 r.
No 119-®3 «O rocynapCTBEHHOW 3alllUTe MOTEPIEBIIUX, CBUJACTEICH W HHBIX
YYaCTHUKOB YTOJIOBHOTO CYIOIPOU3BOACTBaY. !

3akoHonaresbcTBOM P® ycTaHaBIMBaeTCs CUCTEMa MEp TOCyAapCTBEHHOM
3alUTHl  MOTEPIEBIINX, CBUJETENEd W  HMHBIX YYaCTHUKOB  YTOJIOBHOI'O
CYJOTIPOM3BOJICTBA, KOTOpas BKIIOYAET MEPhl OE30MaCHOCTH W MEphI COIMATbHOU
MOAJCPKKM YKa3aHHBIX JIMI, a TaKXe OINpEeNeNsseT OCHOBAaHHUS U TOPSNOK HX
MIPUMEHEHMUSL.

['ocynapcTBEeHHOM 3alUTE TMOJJIEKAT CICAYIOIINE YYACTHUKU YTrOJOBHOTO
CyONPOU3BOJICTBA:

1) norepneBuInii;

2) CBUJICTEIb;

! Omurpuesa A.A. ITpo6GneMbl IpUMEHEHUs] Mep TOCYIapCTBEHHOMN 3alIUThl M 0OecHedeH s
0€30MaCHOCTH YYaCTHHKOB Ipoliecca B CTaAMU BO3OYXKAEHHUS YroysloBHOro jena. / OOuiecTBo u
npaso. Ne2. 2015. —C. 150
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3) yacTHBIM OOBUHUTEIID;

4) mono3peBaeMblii, OOBUHSAEMBIH, MOACYIUMbIN, UX 3AIIMTHUKUA U 3aKOHHbIE
MIPEJCTABUTEIN, OCYKJICHHBIN, ONPaBIaHHBIN, a TAKXKE JIUI0, B OTHOIIIEHUU KOTOPOTO
YTOJIOBHOE JIEJIO JTUOO YroJIOBHOE IMpecie0BaHue ObUIO MPEKPAICHO;

5) sKcmepT, CHenualucT, MEePEeBOJYUK, MOHSATOM, a TaKXKe Y4YacTBYIOIIUE B
YTOJIOBHOM CYAONPOU3BOJICTBE MEIaror U MCUXO0JOT;

6) TpaKIaHCKUN UCTEIl, TPAXKTAHCKUI OTBETUHK;

7) 3aKOHHBIE TMPEJCTABUTENH, MPEACTABUTEIN TMOTEPIEBIIET0, TPaXKIAHCKOTO
UCTIIA, TPAXKIAHCKOTO OTBETUYMKA U YACTHOTO OOBHUHUTEIIS.

Mepbl TOCyIapCTBEHHOW 3alllUThl MOTYT OBITh TakKXXe TMPUMEHEHBI JI0
BO30YXKJCHUSI YrOJIOBHOTO JieJia B OTHOIIEHWU 3asiBUTENSI, OUEBHJIIA WU KEPTBBI
NPECTyIUICHUST JIMOO WHBIX JIMI, CIOCOOCTBYIONIUX MPEAYNPEKICHUIO HIIH
PACKPBITHIO TIPECTYTICHHUS.

VYKa3zaHHbIE JIMLA, B OTHOIIEHUU KOTOPBIX B YCTAHOBJIEHHOM IMOPSAIKE IPUHATO
perieHre 00 OCyIIECTBIEHUH TOCY/IapCTBEHHON 3alUThl, UMEHYIOTCS "3aluIiaemMbie
muna'.

Opranamu, 06ecrieunBaIOIIMMH T'OCYIAPCTBEHHYIO 3aIUTY, SBISIOTCS:

1. oprasbl, TPUHUMAIONIUE PEIICHHE 00 OCYIIECTBICHUU TOCYIapCTBEHHON

3aIlMTHL;

2.  OpraHbl, OCYIIECTBISIONINE MEPbl O€30ITaCHOCTH;

3. Oprasbl, OCYIIECTBIISIIONINE MEPHI COIMATIBHON TTOIICPIKKH.

Pemenue 00 ocyiiecTBIEHWH TOCYAApCTBEHHOW 3alIUThl MPUHUMAIOT CYII,
MIPOKYpPOP, HaYaJbHUK OpraHa J03HaHUS WIH CJIeI0BaTellb, B IPOU3BOJICTBE KOTOPBIX
HaXOAUTCs 3asBJIeHUE (COOOIIEHUE) O MPECTYIUICHUH JTU00 YrOJI0BHOE JIEJIO.

OcymiecTBineHrne Mep 0€30MaCHOCTH BO3JIAraeTcsi Ha OpraHbl BHYTPEHHUX €T
Poccuiickoit  ®denepanuu, opraHbl  QeaepambHOM  CIyKObI  0€30MacHOCTH,
TaMOKEHHbIE opranbl Poccuiickoit denepaiiiu U Opra’bl 0 KOHTPOJTIO 32 000pOTOM
HAapKOTUYECKUX CPEACTB M TICUXOTPOIHBIX BEIIECTB - MO YrOJOBHBIM Jejam,

HaxXoIAIMMCA B UX ITPOU3BOACTBEC UMM OTHCCCHHBIM K NX BCACHHIO, 4 TAKXKC HAa MHBIC
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rOCYy/IapCTBEHHBIE OpPraHbl, HA KOTOPBIE MOXKET OBITh BO3JIOKEHO OCYIIECCTBICHUE
OTJENBHEIX Mep Oe3omacHocTH.

Mepsl 6€30MaCHOCTH B OTHOIIICHWU 3aIIUIIAEMbIX JIHI] 10 YTOJIOBHBIM JIClIaM,
HaXOJIIUMCSI B TIPOM3BOJICTBE CyJda WU MPOKYpPaTyphbl, OCYIICCTBISIIOTCS II0
pPEIICHUIO Cyla WM TPOKypopa. B OTHOIIGHWM 3alHIIAeMbIX JHI[ W3 YHCIA
BOCHHOCITYKAIIUX OCYIIECTBISIIOTCS KOMAaHJIOBAaHUEM COOTBETCTBYIOIIMX BOMHCKHX
yacTe M BBIIIECTOSIMM KOMAaHJOBaHHEM. B OTHOIICHHMM 3alUIIaeMbIX JIHII,
CoJlepKaIIUXCSl B CJCACTBCHHBIX H30JATOpPAaX WM HAXOMAIIUXCS B MeECTax
OTOBIBAaHUSI HAKa3aHUs, OCYIICCTBISIOTCS YYPSKACHUSIMU W OpraHaMu YTrOJOBHO-
HCIIOJTHUTEJIbHOM CUCTEMBI. 2

l'ocymapcTBeHHAs 3alllMTa OCYIICCTBIISICTCS B COOTBETCTBUHU C IMPUHIIUIIAMU
3aKOHHOCTH, YB@KCHHMS TpaB W CBOOOJ 4YeJIOBEKAa W TpaKJaHWHA, B3aWMHOU
OTBETCTBCHHOCTH OpraHOB, OOCCIICUMBAIOIIMX TOCYJApCTBCHHYIO 3alllUTy, U
3aIUIIAEMBIX JIHII.

[IpumeHnenne Mep 0€30MAaCHOCTH HE JIOJDKHO — YINEMIISATHh O KHUJIUIIHBIC,
TPYJIOBBIC, TICHCHMOHHBIE M HWHBIC TIpaBa 3allUIIacMbIX JIMI. B oTHOmEHUH
3aIMIAEMOTO JIMIIA MOTYT MPUMEHATHCS OJHOBPEMEHHO HECKOJIBKO JIMOO OJHA W3
CIICIYIOIINX Mep 0€30MacHOCTH

1. nuyHAas oxpaHa, OXpaHa XKHIHILIA U UMYIIECTBa;

2. BbIJaya CICHHUAIBHBIX CPEJICTB WHIWBHUIYyAJIbHOW 3alllUTBI, CBS3H H

OITOBEIICHUS 00 OMMaCHOCTH;
obecrnieueHre KOHPUACHIINATLHOCTH CBEICHUI O 3aIIUIIaeMOM JIUIIC,

IICPCCCIICHUC HA APYIOC MCCTO JKHUTCIILCTBA,

N3MCHCHHC BHCIIHOCTH,

3
4
5.  3aMeHa JOKYMEHTOB;
6
7 U3MEHEHHE MeCTa pa0dOTHI (CITy>KObI) UK y4eOHI,
8

BPCMCHHOC IIOMCIICHUC B Oe3ormacHoe MECCTO,

!CemenroB B. A. O6 ocHOBaHHsSX MPHU3HAHKS JIUIA MOTEPIEBIIAM U 3PHEKTUBHOCTH MEp
10 BO3MEIIEHUIO Bpea oT npectyruienus. / Bectauk OI'Y. Ne3. 2012. — C. 176

2 boxbes B. I1. YromnoBHbIi mporece: YueOHUK st cTyeHToB BY30B, 00y4aromuxcs mo
cneuuanbHocTu «lOpucnpynenuus».- M.: Cnapk, 2002. — 128 c.
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INIPUMCHCHUC  JOIIOJHHUTCIIBHBIX MCP 0e30IMacCHOCTH B OTHOIICHHUU
3aMUIIacMoro JImnoa, CoacpKamcrocs 1o CTpa)KCﬁ WIN HAaXOAAIIICTOCA B
MECTE€ OTOBIBAHHMS HaKa3aHWs, B TOM 4YHUCIIC IICPCBOA H3 OAHOIO McECTa

coJiep KaHus TIOJT CTPaKeW UM OTOBIBAaHUS HAKa3aHUs B IPYToe.

be3omacHocTh BOCHHOCIIYKAIIICT'O0, SABJIAIOIICTIOCA 3allWIIdCMbIM  JIMIIOM,

oOecreynBaeTcss MyTeM NPUMEHEHHs] Mep Oe30MaCHOCTH, C Yy4eTOM OCOOEHHOCTEH

MMPOXOKIACHUA UM BOCHHOM CJ'Iy)K6BI.

B nensix obGecrieyeHus 6€30MacHOCTH BOCHHOCTYKAILEr0 MOTYT MPUMEHSTHCS

TaKXKC:

1.

KOMaH/IMPOBAaHHUE 3alllMIaeMOro JIMIla B JPYryl0 BOHWHCKYIO 4YacTh,
JPYroe BOCHHOE yUpeKICHUE;

NepeBo/] 3alIUIaeMOro JUIla HA HOBOE MECTO BOEGHHOHW CITY>KObI, B TOM
YuCcJI€ B BOMHCKYIO 4YacTh WJIM BOCHHOE VYYPEXKICHHE JIPYroro
denepanbHOTO  OpraHa  UCHOJIHUTEIBHOM  BJIACTH, B  KOTOPOM
denepanbHbBIM  3aKOHOM  TPEIyCMOTPEHAa BOEHHas  ciyxb6a (1o
COTJIACOBAHMIO MEXKJY COOTBETCTBYIOIIMMHU JOJKHOCTHBIMU JIMIIAMU
denepanbHbIX OPraHOB UCTIONHUTEIBHOM BIACTH);

KOMaHJIMPOBAHUE WM [EPEBOJI BOECHHOCIYXKALIEro, MPOXOASUIETO
BOCHHYIO CIY>KOy IO MPHU3BIBY, OT KOTOPOTO MOKET HCXOAUTh Yrpo3a
3allMIIAEMOMY JIMIY, B JPYIyl0 BOHMHCKYIO 4YacTb, JIPYrO€ BOEHHOE

YUpEXKICHHUE.

B 1menax oOecreueHus 0€30MACHOCTH  IOA03PEBAEMbIX, OOBHHSCMBIX,

OCYXKICHHBIX MOI'YT IIPUMCHATBHCA TAKIKC!

1.

HaIlPaBJIEHUE 3aIIMIIAEMOr0 JULA U JULA, OT KOTOPOTrO MUCXOJHUT yrpo3a
HAaCWIHS, NIPU UX 3aJE€PKaHUH, 3aKJIFOYEHHUH IOl CTPAXy U Ha3HAYEHUH
YTOJIOBHBIX HAKa3aHWM B Pa3HbIE MECTA COACPNKAHUS MOJ CTPAXKEU U
OTOBIBAaHUS HAaKa3aHWW, B TOM YHCIIE HAXOJIAIIMECS B APYTHX CyOBEKTax

Poccuiickoit @enepannu;
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2. TepeBOj 3allUIaeMOro JIMIAa WX JIHIA, OT KOTOPOTrO HMCXOIUT Yrpo3a
HAaCWIMs, W3 OJHOTO MeECTa COJEpXKaHUS MOJA CTpaked U OTObIBAHUS
HaKa3zaHus B JPYyroe;

3. paslnenbHOE COJEp)KAHHWE 3allUIIAaeMOT0 JMIA W JUIa, OT KOTOPOTro
UCXOJUT yIpo3a HACWIHS;

4., W3MEHEHHE 3allUIIacMOMY JIMILy MEphI MPECCUCHUS WU MEPbl HaKa3aHUS
B MOPSIIKE, MPElyCMOTPEHHOM YTOJIOBHO-TIPOIIECCYATIbHBIM
3aKOHOAATENIbCTBOM Poccuiickon denepanuu.

B cnyyae rubenu uiny cMepTU 3alUIAEMOTO JUIA B CBSI3HM C €T0 y4acTUEM B
YTOJIOBHOM CYAONPOU3BOJACTBE UJICHAM CEMbH IMOTHOIIETO WM YMEPIIETO W JIMIaM,
HaXOJMBIIMMCA Ha €r0 WXXJIWBEHHUH, MO MOCTAHOBJICHUIO OpraHa, MPUHUMAIOIIETO
perieHre 00 OCYIIECTBICHUU TOCYJAPCTBEHHOW 3alllMThl, BHITUIAYMBACTCS 3a CUET
€IMHOBPEMEHHOE MOCOOME M Ha3HAYaeTCsl TEHCUS M0 CIydaro MOTEPH KOPMUJIBIIA.
[Ipy npuYMHEHUU €My TEJIECHOro MOBPEXACHUS WM UHOTO Bpela €ro 310pOBbIO,
MOBJICKIIIET0 3a COOOM HACTYIUICHHE WHBAJIUIHOCTH, 3aIUIIAEMOMY BBITIIAYMBACTCS
€MHOBPEMEHHOE TOCOOME€ M Ha3HA4yaeTCs TEHCHs MO WHBAIUIHOCTU. B ciydae
NPUYMHEHUS 3alUIIAEMOMY JIMIy TEJIECHOrO IMOBPEKJICHUS WJIM WHOTO Bpeaa €ro
3JI0POBBIO B CBSI3U C YYaCTHEM B YTOJIOBHOM CYAONPOU3BOJICTBE, HE MOBJIEKIIETO 3a
c000li HaCTYIJIEHUE WHBAJIUHOCTH, BBITJIAUYMBACTCS €AMHOBPEMEHHOE ITOCOOHE.

NmymmecTBeHHBIN yIiepO, MPUUMHEHHBIN 3alIMIIAeMOMY JIMITY B CBSI3H C €T0
Y4aCTHEM B YIrOJIOBHOM CYAOIPOU3BOJCTBE, MOJJIEKUAT BO3MEIICHUIO 3a CYET
cpeactB  denepaabHOTO OIOKETa W HHBIX  (PUHAHCOBBIX HCTOYHHKOB, C
MOCJECAYIOIIUM B3bICKAHUEM 3TUX CpPEACTB C JIMUA, BUHOBHOIO B NPUYMHECHUU
3aLMIAEMOMY JIMIy MMYIECTBEHHOTO yiepoa.?

Jlist mpuMeHerust Mep 0e30MacHOCTH HEOOXOIUMBI ONIPECIICHHBIE YCIOBUS —
MOBOJIBI M OCHOBaHUs. K moBogaM OTHOCUTCH:

- 3asBJI€HUE YYACTHUKOB YTOJOBHOI'O Mpoliecca U HEOOXOIUMOCTH MPUHSATHUS

Mep 0e30MacHOCTH. Y3HaB O peaibHOW yrpo3e yOMHCTBOM, MPUMEHEHUS HACUIUS U

!CemenroB B. A. O6 ocHOBaHHsSX MPHU3HAHHS JIUIA MOTEPIEBIIAM U 3PHEKTUBHOCTH MEp
10 BO3MEIIEHUIO Bpea oT npectyruieHus. / Bectauk OI'Y. Ne3. 2012. — C. 176
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JIPYTUX Yrpo3ax, Y4YaCTHHUKH oOOpalaloTcsi ¢ 3asBICHUEM B OpraH, BeAyIIUM
YTOJIOBHBIN MpoIecc, ¢ MPOoCchOOM MPUHATH MEPHI MO OOECIEYEHUI0 0E€30MaCHOCTH
ATUX YYACTHUKOB U UX UMYIIIECTBA;

- HemnocpeactBenHoe oOHapy>KeHHE OpPraHOM YIrOJOBHOIO IPECieAOBaHUS
CBEJICHHM, YKa3bIBAIOIIUX HA HAJTMYNE OCHOBAHUU JIJIsl IPUHATUSI MEP O€30ITaCHOCTH;

- 3asBieHUs TpaXKJaH, HE SBIISIIOIIUXCA YYaCTHHUKAMH YTOJOBHOIO MpoIllecca,
00 00CTOSITETHCTBAX, YKA3bIBAIOIINX HAa HAJIUYUE OCHOBAHUU JJIsi MPUHSITHS MEP
0€30MacCHOCTH K YYAaCTHUKY YTrOJIOBHOTO TIpoIiecca.

- NHast undopmariusi, KoTopas craja U3BECTHA OpraHy, BEAYIIEMY YrOJOBHBIM
TPOLIECC, YKA3HIBAIONIAS HA HAIMUKE OCHOBAHMIA ISl IPMHATHS Mep 6e30MacHOCTH. !

OcCHOBaHMSMU MPUMEHEHUS MEP O€30MaCHOCTH SIBJISIIOTCS JaHHBIE O HAJIUYUU
peanbHON yrpo3bl YOMMCTBA 3aIUIAEMOTO JIMIA, HACWINS HaJl HUM, YHUYTOXKCHHUS
WIM TOBPEXKIEHUS €ro HMYIIEeCTBAa B CBS3M C YyY4acTUEM B  YTrOJOBHOM
CYJIOTIPOU3BOJICTBE, YCTAHOBJICHHBIC OpraHOM, MPUHUMAIONIMM pelieHue o0
OCYIIECTBIICHUH TOCYAapPCTBEHHON 3aIUThI.

Mephbl 6€30MacHOCTH OTMEHSIFOTCS B CiIy4yae, €CIM YCTpaHEHbl OCHOBAHUS HUX
NPUMEHCHHS, a TaKKe [0 TMHChbMEHHOMY 3asBJICHUIO 3allWIaeMOro JIMIIA,
HalpaBJIEHHOMY B  OpraH, TMPUHSBIIMKA  pemieHHne 00  OCYIIeCTBJICHUU
rOCYAapCTBCHHOM 3aIMUTHI.

OtrMena wMep 0€30MacHOCTH JIONYCKAETCS TOJBKO 110 ITOCTaHOBJICHHUIO
(ompeneneHuto) oprasa, MPUHSABIIETO  PEIICHHUE 00 OCYIIIECTBICHUH
rOCYJApCTBEHHOM 3aIllUThI, JUOO II0 TOCTAaHOBJICHHUIO (ONMPEACIICHUIO) OpraHa, B
MPOU3BOACTBE KOTOPOIO HAXOAUTCS YrOJOBHOE JIEJIO C IIOCTAaHOBJICHUEM
(ompenenenrneM) 00 OCYIIECTBICHUH TOCYaPCTBEHHOM 3aIIUTHI.

B mnocranoBnenuu (omnpeneneHur) od6 oTMeHe Mep 0€30MacHOCTH JIOJIKHBI
OBITH YpETryJIHpPOBAaHBI BOMPOCHI BOCCTAHOBJICHUS MMYIIECTBEHHBIX M CBSI3aHHBIX C

HHUMHA JIMIHBIX HCUMYIICCTBCHHBIX IIPaB 3alllUIIACMOI'0 JIUIA.

! Tenruzosa XK. A. TToBozbI M OCHOBAHUS NPUMEHEHHS Mep OE30MACHOCTH IS YYACTHUKOB
YrOJIOBHOTO cymomnpou3BoactBa. / IlpoGensl B poccuiickoM 3akoHonaTenscTBe. FOpumndeckuit
xypHai. 2017. —C.220
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I'ocynapcrBenHas 3aIuTa OCYIIECTBIIAETCS C coOJoIeHueM
KOH()HJIEHIIMAJbHOCTH CBEICHHI O 3aIMIIAEMOM JIULIE.

Pemenuss  opraHoB,  0O€CNEUYMBAIOIIMX  TOCYAAPCTBEHHYIO  3allIUTY,
MPUHUMAEMBbIE B COOTBETCTBUU C UX KOMIIETEHIUEH, 00A3aTENbHbI sl UCIIOTHEHUS
JOJKHOCTHBIMU JIMIIAMU TPEINPUATHHI, YUPEKIESHUN U OpraHu3aluid, KOTOPbIM OHU
a/IpeCOBAHBI.

Takum 00pa3om, MOJ MOHSATHEM TOCYAApPCTBEHHAsl 3alllUTa MOTEPIIEBILIHUX,
CBUJIETENIE U MHBIX YYaCTHUKOB YTOJOBHOTO CYAOINPOU3BOACTBA CIEAYEeT NOHUMATh
OCYIIECTBJIICHHE Mep 0€30MacHOCTH, HAMPABICHHBIX HA 3AIUTY UX dKU3HU, 3J0POBbS,
UMYIIECTBA, a TaK K€ MEp COIMAIbHON MOJACPKKU YKA3aHHBIX JIMI] B CBSI3U C HX
y4acTHEM B  YrOJIOBHOM  CYAONPOU3BOJACTBE  YINOJHOMOYEHHBIMU HA  TO
rOoCy/IapCTBEHHBIMU OpraHaMmu. [l mpuMeHeHus mep 0e30MacHOCTH HEOOXOAMMBI
OTIpEJICICHHBIE YCIOBHS — MOBOJbI U OCHOBaHHUA. B OTHOIIEHUH 3aIIUIIIAEMOTO JIMIA
MOTYT IPUMEHATHCS pa3iIMuHble MEpbl OE30MaCHOCTH, TaK K€ OTIEIbHbBIC BUIBI MEP
0€30MacHOCTH NPEIYCMOTPEHBbI JUIsl BOEHHOCHYKallUX JIML, a TaK XKe JUIsd

IMoa03pCBaCMbIX, O6BI/IH5[CMBIX, OCYIKJICHHBIX.

2.2. TIlpaBa wm o00SI3aHHOCTH 3alIMIIAeMbIX JIMIl W OPraHoB,

o0ecrevuBAKIIMNX IOCYIaPCTBEHHYIO 3AIIUTY.

B Hacrosmee Bpemsi 0coOyl0 aKTyaJdbHOCTh TNPUOOpPETaeT TPaBOBOE
obecrnieueHne 0€30MacCHOCTH YYaCTHUKOB YrOJIOBHOI'O CYAONPOU3BOACTBa. Bompoc o
rapaHTHUsIX IIPaB M 3aKOHHBIX MHTEPECOB JIMYHOCTH B YIOJOBHOM IpOILECCE
OTHOCHUTCSI K YHCIy HauOojee CIO0XHBIX M YacTO OCBEIIAEMBIX B HOPUIUYECKOU
aureparype. bonpmioe 3HaueHMEe MMEET HOPMATHBHAsT OCHOBA TOCYAApCTBEHHOM
3alIUThl YYACTHUKOB YTOJIOBHOT'O CYJIONPOU3BOJICTBA.

Jlns obecnieduenust rocynapctBeHHoM 3amuthl [IpaButensctBoM Poccuiickoit
Oenepanun yTBepkaaercs  [ocygapcTBeHHass — mporpamMma  oOecnedeHus

0e30IMacHOCTH IMOTCPIICBIINX, CBHI[eTeJIeﬁ N HHBIX YYA4dCTHHUKOB YI'OJIOBHOI'O
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CyZIOITPOM3BOJICTBA, KOTOpPAsl OTpakaeTrcsi B NPUHATOM DeaepasbHOM 3aKOHE OT
20.08.2004 Nel19-®@3 «O rocymapCTBEHHOM 3allIMTE IMOTEPIEBIINX, CBUICTEIICH U
VHBIX YYaCTHUKOB YTOJIOBHOI'O CYJOIPOU3BOICTBAY.

B coorBerctBuM co cT.1 Hacrosmero O3 rocygapcTBEHHas —3aluTa
MOTEPIEBIINX, CBUIETEIIEN U MHBIX YYAaCTHUKOB YTOJOBHOI'O CYJIONPOU3BOJICTBA -
9TO OCYIIECTBIICHHE Mep OE€30MacCHOCTH, HANpPaBJICHHBIX HA 3alllUTy WX >KU3HH,
3I0POBBS U (UMW) UMYIIECTBA, a TaK K€ MEP COIUAIIHON 3alUThl YKAa3aHHBIX JIUI] B
CBSI3M C UX YYACTHEM B YTrOJIOBHOM CYJONPOM3BOACTBE YIMOJTHOMOYEHHBIMU HA TO
rOCy/1apCTBEHHBIMU OpraHaMHM.

3amuuiaemMele JiMia 00J1aalT CAeAyIOUMMU [TPaBaMu:

- 3HaTh CBOW IpaBa U 00S3aHHOCTH;

- TpeboBaTh oOecTieYeHUs TNYHON U UMYIIIECTBEHHON 0€30MacHOCTH, TUYHON
Y UMYIICCTBEHHOU 0€30MacHOCTH JIHII;

- TpeboBaTh MNPUMEHEHHS MEP COLMAIBHOM TMONJEPKKH B CIydasx,
IPEAYCMOTPEHHBIX 3aKOHOM;

- 3HaTh O MPUMEHEHWU B OTHOUIEHUU ceOs, a TaKkKe CBOUX OJIU3KUX
POJICTBEHHUKOB, POJICTBEHHUKOB U OJHM3KHUX JUIl Mep O€30MacCHOCTU M O XapakTepe
ATUX MED;

- oOpamareCs C 3asABJICHUEM O TPUMEHEHUH JIOTIOJHUTEIBHBIX MEP
0€3011acCHOCTH, MPETYCMOTPEHHBIX 3aKOHOM, JTUOO0 00 UX OTMEHE;

- 00kaJloBaTh B BBHINIECTOSANIUMN OpraH, MPOKYpPOPY WM B CyA pEUICHUS U
IEACTBUS OPraHoB, 00ECIEYNBAOIMX TOCYIaPCTBEHHYIO 3aIIuTy.

VYT0on0BHO-TIpOIIECCYaTbHBIN MEXaHU3M OOECIEYeHHs 3allUThl TIPaB U CBOOO
JUYHOCTH — TOHSTHE, TECHO CBSI3aHHOE C TPABOBBIM IIOJIOKEHHEM CYOBEKTOB B
yrosioBHOM mporiecce. [lomokenne rpaxxaaHnHa, BOBICUYEHHOTO B cepy YrojIoBHO-

IponccCyallbHbIX OTHOMGHHﬁ, HaAIIpAMYIKO0 3aBHCUT OT TOI'O, KAaKHMMH IIpaBaMH

l®enepanbupiii  3akon ot 20.08.2004 Nel19-®3 «O rocyaapcTBEHHOW — 3alllHTe
MOTEPHEBIINX, CBUACTENECH U UHBIX YYACTHUKOB YTOJIOBHOTO CYJIOTPOU3BOACTBAY. (C U3MEHEHUAMHU
u gononHenusmu) // CIIC KoncynbTaHT 11roc
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HAQJENICHO JTO JHIO, Kakue OOS3aHHOCTH BO3JIOXKEHBI HA HETO JEHCTBYIOIIUM
3aKOHOJIATEIECTBOM. 1

Tak e moOMHMO TpaB, [aHHbBIE JHIA O0NAgAIOT OMpeAeICHHBIMU
00513aHHOCTAMM:

- BBINOJIHATH YCIIOBUSI MPUMEHEHUS B OTHOIIEHUH UX Mep O€30MacHOCTH U
3aKOHHBIE TPEOOBaHUS OPTaHOB, 00ECTICUNBAIONINX TOCYAAPCTBEHHYIO 3aIIUTY;

- HEeMeIJICHHO MH()OPMHUPOBATH OPTaHbl, 00ECIICYNBAIOIINE TOCYIAPCTBEHHYIO
3alUTY, O KOXIOM CIydae yrpo3bl WU MPOTUBOIMPABHBIX NEHCTBUH B OTHOIICHHH
ux;

- npu oOpalmeHHd C HWMYIIECTBOM, BBIJAHHBIM WM  OpraHaMH,
OCYIIECTBIISIONIMMI Mephl 0€30MacHOCTH, B TOJB30BaHUE JJisi OOECIEYeHHS WX
O6e3omacHocTH, coOmogaTh TpeOoBaHUS  (enepaiabHBIX 3aKOHOB W HMHBIX
HOPMAaTHUBHBIX IIPAaBOBBIX aKTOB Poccuiickoit denepannu;

- He pasmiamaTh CBEJCHHUS O IPUMEHSIEMbIX B OTHOLIEHUM HX Mepax
rOCyJapCTBEHHOM  3amuThl 0€3  paspelieHus  opraHa, 00OEeCHeuMBaIOLIEro
rOCyIapCTBEHHYIO 3alUTy. >

Taxk ke opraHel, @OpUHUMAIOLIUME pelieHHue 00  OCYLIECTBICHUU
roCyJapCTBEHHOMH 3allUThI, B IIpe/iesiaX CBOCH KOMIIETEHIIUN UMEIOT NPaBo:

- 3ampaimBaTh y BCEX OpPraHOB rOCYJAapCTBEHHOW BJIACTH, OPraHOB MECTHOT'O
CaMOYTpaBICHUs, IOPUINYECKUX M (U3NUYECKUX JIUL U MOJy4yaThb OT YKa3aHHBIX
OpPraHoB, IOPUANYECKUX U PU3NYECKUX JIUL HEOOXOIUMBbIE CBEACHUS MO 3asBICHUSIM
U COOOIIEHHSIM 00 yrpo3e O€30MacHOCTH JIHUI], B OTHOIIEHWU KOTOPBIX MPUHUMAETCS
pelieHne 00 OCYIIECTBICHUH FOCY1apCTBEHHON 3allUThI;

- TPOU3BOAUTH MPOLIECCyalibHBIE JCHCTBUS WM JaBaThb HEOOXOIUMbIE

MOpPyYEeHUsT OpraHaM, OCYIISCTBJSIONIUM MeEphl O0€30MacHOCTH, M OpraHam,

! Cropoxesa A. H. AkTyanbHble BONpPOCHI HPaBOBOrO 0OOecHeYeHHs Oe30MacHOCTH B
yrOJIOBHO-TIPOIIECCYalIbHOM 3aKkoHOaTenbeTBe. / Becthuk Kpacl'AY. Nell. 2006. — C. 115

2 A6nymmaes S. JI. Bompochl obecredeHHsl TOCYIAPCTBEHHOM 3alllUThl yYaCTHHKOB
YrOJIOBHOTO ~cynompous3BojcTtBa. / Bectnuk Hikeropoackoro yauBepcutera um. H. I
Jlo6auesckoro. 2015. —C. 158
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OCYIIECTBIAIOIIMM  MEPHl  COLMAIBHOM  TOAAEPKKH, JJII  OCYIIECTBICHHUS
rOCYJAapCTBEHHOM 3aIUTHI JIULI;

- TpeboBaTh B Clly4ae HEOOXOJIUMOCTH OT OPraHOB, OCYIIECTBISIOIINX MEPHI
0€30MacHOCTH, W OPraHoOB, OCYIIECTBIISIIONMIMX MEpPbl COIMATBHON TOMJIEPKKH,
MPUMEHEHHUS JOMOJIHUTEIBHBIX MEP TOCYJapCTBEHHOM 3aIIIUTHI;

- TMOJHOCTHIO WM YaCTUYHO OTMEHATh MeEphl OE€30MacCHOCTH U MEphl
COLMAJIBHON TMOJJIEPKKU 10 COIVIACOBAHUIO C OpraHamu, OCYILIECTBISIONIUMU
YKa3aHHbIE MEpBI. !

Opranbl, 06eCIeuynBarOIINE TOCYAPCTBEHHYIO 3aIIUTY, 00S3aHbI:

- HEMEJJICHHO pearupoBaTh Ha KaXKIbIM CTABIIMA WM H3BECTHBIM ClIyyaid,
TPEOYIOIINI TPUMEHEHHS Mep O€30MTaCHOCTU UK MEP COIMAIBLHOMN TTOICPIKKH;

- OCYIIECTBJISATh BCE HEOOXOMMbIE MEPbI 0€30MaCHOCTH M MEPhI COLUAIBHOM
OJIJICPKKH;

- CBOEBPEMEHHO YBEIOMJIATH 3alllMIIAEMbIX JIMIl O TPUMEHEHUU, OO0
U3MEHEHHH, O JIOTIOJHEHWU WM 00 OTMEHE MPUMEHEHUS B OTHOIICHHH HX Mep
0€30MacHOCTH U MEP COLMAIBHOMN MOANEPKKHU, MPEAYCMOTPEHHBIX 3aKOHOM, & TaK¥Ke
O TMPHUHATHUM NOPEAYCMOTPEHHBIX 3aKOHOAATeNbCTBOM Poccuiickon denepanuun
PEIICHH, CBSI3aHHBIX C 00ECTICYCHUEM TOCYapCTBEHHOM 3allUTHI;

- Pa3bICHSATH 3aIIUIAEMOMY JIUILY €r0 TIpaBa U 00S3aHHOCTHU MPU OOBSIBICHUH
€My TMOCTaHOBJeHUs (ompeneneHus) o0 OCYIIEeCTBIEHWH B OTHOIICHHH €ro
rOCYJapCTBCHHOM 3aIIUTHI.

st obecniedenust rocyaapcTBeHHOM 3amuThl [IpaButensctBoMm Poccuiickoi
Oenepanuu  yTBepkmaercs — [ocymapcTBeHHass ~— mporpamma  oOecredeHus
0e30macHOCTH TOTEPIEBIINX, CBUICTENEH W WHBIX YYaCTHHUKOB YTOJIOBHOTO
Cyanomnpoun3BoicTBa. PUHAHCUPOBAHWE W MaTEPHAIBHO-TEXHHYECKOE OOecredeHne

JAHHOM MpOorpaMmbl odecriedeHus: 0€30MaCHOCTU MOTEPIEBIINX, CBUAETEIEH U UHBIX

'®enepanbubiii 3akoH o  20.08.2004 Nel19-®d3  «O roCyAapcTBEHHOU  3aluTe
MOTEPIEBIINX, CBUCTENCH 1 HHBIX YUaCTHUKOB YTOJIOBHOTO CYAOMPOU3BOJICTBAY. (C M3MEHEHUSIMU
u gononHenusmu) // CIIC KoncynbTaHT 11roc
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YYACTHUKOB YT'OJIOBHOTO CYJIOIIPOU3BOJCTBA OCYIIECTBIIIOTCA 3a CYET CPEICTB
dbenepanbHOTO OOIKETA.

JIOMKHOCTHOE JIMLIO OpraHa, 0OeClEeYMBAIOIIETO TOCYAAPCTBEHHYIO 3alllUTY,
BUHOBHOE B HEMPHUHSATUMU PEIICHUS 00 OCYIIECTBICHUU TOCYAAPCTBEHHON 3aIUTHI
WIM B HEHAJUIeKalleM €€  OCYLIECTBICHUHM, HECET  OTBETCTBEHHOCT,
NPENYCMOTPEHHYIO  3aKOHOAATeNbCTBOM  Poccuiickon ®epepauuu. Tak  xe
OTBETCTBEHHOCTh HACTYMAET B CIy4ae pasrJIallicHUs] CBEACHUMN O 3aIMIIAEMOM JIMLE
U TIPUMEHSIEMBIX B OTHOIIEHWU €ro Mepax O€30MaCHOCTH JIUIIOM, KOTOPOMY OTHU
CBEJICHMSI OBUIM JIOBEPEHBI WJIM CTaJdd W3BECTHBI B CBSI3U C €ro CiIyKeOHOMU
NEATENBHOCTRIO0. © Tak e OTBETCTBEHHOCTh HACTYNAET B CIIydae MPOJAXKH, 3ajI0ra
WM Tepeaayd JApPYyruM  JIMIAaM HMYIIECTBAa, BbIJAHHOTO B  MOJb30BaHUE
3allMIaeMOMy JIMIY JJig oOecriedeHusi ero 0e30MacHOCTH, a paBHO yTpaTa WM
nopya 3TOr0 UMYULIECTBA.

Takum oOpazoM, mpaBoBoe oOecreueHHe OE30MaCHOCTH  YYaCTHUKOB
YrOJIOBHOTO CYJOMPOM3BOJICTBA MPUOOpETaeT 0coOyr akTyaldbHOCTh. Bompoc o
rapaHTUsIX IpaB M 3aKOHHBIX HWHTEPECOB JIMYHOCTU B YIOJOBHOM IpoLEecce
OTHOCUTCS K YHUCIY HauOOJIee CIOXKHBIX M YacTO OCBEUIAEMBIX B IOPUIUYECKOUN
muTeparype. B mporiecce peanuzanuu Mep 0€30MaCHOCTH Kak 3alllHIllaeMble JIUIA,
TaK W Opra"bl, OOECMEYUBAIOIINE TOCYJAPCTBEHHYIO 3allUTy  00JagaroT
OTPEJICTICHHOW COBOKYIMHOCTBIO TIpaB M  OO0S3aHHOCTEH, HEOOXOAMMBIX IS

OCYLIECTBIICHHS 3aIIUTHI MTOTEPIEBILIETO B YTOJIOBHOM IIPOIIECCE.

Tapun A. M. PaccrnenoBaHue 1o yrojoBHOMY JeNly: TIpoleccyanbHble (yHKIMH. - M.:
KOpun. JIut., 1986. — 184c.
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SAKVIIOYEHHUE

Jlonyckasi ~ BO3MOXKHOCTb ~ y4acTHsl ~ NOTEPHEBLIIETO B YTOJOBHOM
CYZIOIIPOM3BOJICTBE, 3aKOHOAATENh O0ECHEUYMBAET €My MJIABHYIO TapaHTUIO 3aIIMThI
HApYLIEHHBIX MPECTYIUICHUEM IpPaB, a HAAENss MOTEPHEBIIETO MPOLECCYaJIbHBIMU
paBaMu — FApAHTUPYET JOCTUKECHUE 1I€JIEH y4acTus MOTEPIIECBIIErO B MIPOU3BOJICTBE
110 YTOJIOBHBIM JENaM.

3HAUMMOCTh 00€CIIEUeHUs MPaB U 3aKOHHBIX MHTEPECOB JIMI] U OpraHU3aIui,
NOTEPHEBIINX OT MPECTYIUICHUS, JTOCTUTAETCS MYTEM MPABUIBHOTO OMNpEIeICHUS
cienoBaTesieM MPaBOBOrO CTaryca JIMIA, a TaK >K€ HMEIoIIeics 00s3aHHOCTHIO
pPa3bsICHUTh UM MX TMpaBa, COIIACHO IMPOIECCYyallbHOMY CTaTycy, W 00eCHeuuTb
BO3MOXKHOCTb OCYILIECTBICHUS STUX IPaB.

Crnenyer OTMETUTD, UTO MOHSATHE MOTEPIIEBIIETO UMEET CBOE 3aKOHOAATEIILHOE
TOJIKOBaHUE. JIMIIO INpU3HAETCs IMOTEpIIEBIIMM, KaK [0 €ro 3asBICHUI0, TaK U II0
WHULHAATABE OpraHa, B IMPOU3BOJACTBE KOTOPOTO HAXOAMUTCS YroyioBHoe Aeno. OH
nprOOpeTaeT JaHHBIA CTATyC TOJIBKO MOCIE TOTO, KaK OyneT BRIHECEHO CIIeHaIbHOE
MIOCTaHOBJIEHHE O MPU3HAHUU JIUIA B KAYECTBE MOTEPIIEBILIETO, KOTOPOE MOXKET OBITh
BBIHECEHO OIPEAECICHHBIM KPYroM JIMI. 3aKOHOJATelb, HANENsAs MOTEPIEBIIETO
npaBaMH M OOS3aHHOCTSIMU — TaKUM 00pa3oM, JOIMYCKAET €ro y4acTHE B YTOJIOBHOM
CYZIIOIIPOM3BOJICTBE U 00ECTIEYNBACT €My FapaHTHIO 3aIUTHl HAPYIICHHBIX MPaB.

[ToreprieBmInii B yroTOBHOM 3aKOHOMATEIHCTBE 00JIaaeT MIMPOKUM MEPEUHEM
IpaB, KOTOPBIMH OH  MOXET I[OJb30BaTbCs B  MPOLECCE  YTrOJIOBHOIO
cynonpoun3BojcTBa. [loTepreBmunii 001a7aeT TOCTAaTOYHBIM KOJMYECTBOM IPaB Kak
Ha MpeABapUTEIIbHOM CIIEJACTBUM, TaK U B CyACOHOM 3aceJaHuU, eMy IpPelIoCTaBlIeHa
BO3MOXXHOCTh aKTMBHO OTCTaWBaTh CBOM WHTEPECHI, JOOWMBATHCS H300JIMYCHUS U
HAaKa3aHWs JINIA, COBEPIIMBLIETO MPECTYIJICHUE.

Bonpoc o rapaHtHsx mpaB M 3aKOHHBIX MHTEPECOB JIMYHOCTH B YIOJIOBHOM
MpollecCe OTHOCHUTCS K 4YHUCIy Haubojee CIOXHBIX M YacTO OCBEIIaeMbIX B

IOpUANYECKON suTepaType. [IpuMeHeHne rocylnapCTBEHHOM 3alllUThl MMEET CBOE
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3aKOHOJATENbHOE  3aKpEIJIEHHE, COINIaCHO  KOTOpPOMY  INIPUMEHEHHE  MeEp
rOCyJapCTBEHHON 3alllUThl BO3MOXKHO JIO BO30YXKIEHMsS YrOJOBHOIO Jeja B
OTHOIICHUM 3asBUTENs, OYEBHUALIA WIM KEPTBbl MPECTYIUICHHS MO0 HMHBIX JIHI,
CIOCOOCTBYIOUIUX MPEAYNPEHKACHUIO WU PACKPBITHIO MIPECTYILIICHUS.

Takum 00pa3oM 3akoHOAATENb, HAAENsIsl MOTEpPHEBLIEr0 IMpaBaMU U
00513aHHOCTSIMM — JIONIYCKAeT €ro yd4acTHe B YTLOJIOBHOM CYIONPOU3BOACTBE U

obecrieunBaeT CMY I'apaHTHUIO 3alIUThl HAPYIICHHBIX ITPpAB.
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BBEJAEHHE

[ IaBHBIM TPU3HAKOM IIPaBOBOTO TroCyAapCTBa, 06s3aTeILHBIM YCIIOBHEM
ero MOCTPOSHUSAABIAETCA BBHICOKHH YPOBEHB NpaBoBO#l KyNbTyphl HaceNeHus,
npopecCHOHANBHOH KYNBTYPBI MpaBoOXpaHHTeNeH W APYTUX AOJKHOCTHBIX JIHIL.
dopMHUpOBaHKe MPaBoBoil roCyAapCTBEHHOCTH Poccuy, YKperuieHHe CHCTEMBI To-
CyNApcTBEHHOM BJIACTH HEMBICIHMEL 6e3 COOTRETCTBYIOLIETO YPOBHA MPaBOBOH
KynbTyphl. Poccuu HeoBXoauM BBICTPBIM ¥ PELIMTENBHEIH MPOPBIB B NpaBOKyJIb-
TypHOE NPOCTPAHCTBO, HYXH2 cBoeoOpa3Has acCHMHIIALMA HAIMOHANBHBIX H MH-
pPOBLIX JOCTIKeHHi! B cdepe mpasa. Otciona BbITEKaeT aKTyalbHOCTh AaHHO# Te-
MBI ¥ BHHMAaHHE K 3Toii mpobiieMe I0pHAM4ECKO HayKH.

O6BeKTOM HCCIeJOBaHHs ABNAETCA NpaBoBas KyNbTypa, Kak crnieuugrye-
CKOe, CNIOXHOE H pa3BHUBAlOLIMecs 0OMEecTBeHHOS SABICHKE, umelolee GonpiLoe
3Hadenue AIs (YHKIMOHKPOBAHHSA AeMOKPATHECKOT0, PAaBOBOTO rocyaapcTaa.

IIpeaMeTOM HCCAEN0BaHMS ABNACTCA COCTOAHME, 0coOeHHOCTH U TEHACHIUH
Pa3BUTH IPABOBOM KyJIETYph! B COBPEMEHHOM poccuiickom obulecTse.

Ilenbio 3Toii paboTh! ABIAETCS PACCMOTPEHHE BOIPOCOB, HMEIOLLUX HETIO-
Cpe/ICTBEHHOE OTHOIICHHE K NpaBoBoH KyIsType (MOHATHE, €€ CTPYKTYP2, GhyHK-
LMK, BHIOBI, CBA3aHHBIE C HeH ABNEHMA — TpaBoBO} HUTHIIA3M, OHATHE PaBOBOIO
BOCTIMTAHMsA) [N M3y4eHHs, OCMBICIIEHHS TOTO, HTO KE OHA coboil MpelncTaBlscT,
Ha OCHOBAHHH 4ero claenaTb BHIBOHIBI O COCTONHHMH NpaBoBOi KyJBTYpPEl B CIO-
JHUBIIeiCs CATYallil B COBPEMEHHOM ODILIECTBE, HA COBPEMEHHOM 9Tarne pa3BUTHA
CTpaHBbl.

JHauMTeIbHOE MECTO 3aHMMAeT 3Ta npobiemMaTHKa B TPYAaX PYCCKHX yHe-
uex: B.U. Bepnanckoro, H.M. Kapam3uha, B.O. Kimouesckoro, C.M. ConoBeeBa,
.B. ITnexanosa, K.O. Lluonkosckoro, A.JL Ypxesckoron ap. KonuenrtyanbHble
acieKThl AaHHOil npoGieMsl pa3paboTaHsl B TPyAaX OTEHECTBEHHBIX IOPHCTOB-
npasosenos B.M. Bapanosa, ILIL Bapanosa, [LK. Braxko, A.b. Benreposa, H.B.
Butpyka, I'.A. 'ony6eBa, H.J1. I'panar, b.JL. ¥enesnona,C.H. Koxesuukosa, b.A.

Kuctakosckoro, B.H. KynpsasLesa 1 ap.
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3amayaMyl IpoBeJeHNs NaHHOH paboThl ABASAETCS PaCCMOTPEHHE PAa3BUTHS
paBoBOH KyJIbTyphl Ha COBPEMEHHOM 3Tamne, BBIABICHHE €€ ocobenHoctel. Pac-
CMOTpEHHE KOMITIEKCHBIX NMpobeM, KOTOpPEIe MOTYT CITYXHTSH OCHOBOM JIs1 AaJib-
Heli111ero Hay4HO-TEOPETHUECKOTO HCCIEJ0BaKHs NPaBOBOH KyIBTYPhI.

BELTH MCIIOB30BAHE! TaKue METO/b!, KaK aHanH3, CHHTEe3, HHAYKLHA, 0606-
IEeHHE MaTepHaJla, KnaccHhHKalMs.

Kypcopas pa6ora COCTOMT U3 BBENEHHs, ABYX T/aB, BKIIOYAOLIKX HCTHIPE

naparpada, 3aKnodenus, 6ubnHorpaguyeckoro CnucKa.
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1. TIIOHATHUE H OCOBEHHOCTH IMIPABOBOM KYJBbTYPBI

1.1 IousiTne NpaBoBOii KYJbLTYPbI H €€ BHABI

Jlio6as KynbTypa — 3TO MpPEXZIE BCEro LIMBHIN30BaHHBIH obpa3zxu3HeIen-
Te/IbHOCTH, CHCTEMAa WHTEJUIEKTYaNbHBIX, MYXOBHBIX, MCHXOJIOTHHECKHX H T0BE-
JeHYECKMX LEHHOCTel HHIMBIIA, COLMANBHBIX IPYNN ¥ O0IIECTBA B LEIOM. Cre-
uudHKa NpaBoBOii KyNbTYphl Kak 0coboi chepsl oOLwEeH KyAbTYpPhl 3aKIIIOUAETCS B
oco6oii (hopMe KH3IHENEATENEHOCTH [OCYAapcTBa H BCEX rOCYRapCTBEHHBIX CIy-
JKAIIHX, a TAloKe Bcex Cy6peKToB npasa.’

ITpaBoBY0 KynbTYPy TPaKTYIOT [0-DPa3HOMY. Oy BKIIOYAIOT B JaHHOe
NOHATHE MPABO, NPAaBOCO3HAHHE, NPABOBbIE OTHOIIEHHSA, 3aKOHHOCTE, IPABOTIOPA-
0K, TIpaBOMepHOe NoBefieHue. Jpyrue CBA3bIBAIOT MPaBOBYIO KyNBTYpY C COCTOA-
HHMeM IIPaBOBOI KKM3HH OBLIECTRa, NOCTHIHYTHIM YPOBHEM HOPMATHBHO-TIPABOBBIX
aKTOB, CTEMEHBIO rapaHTHPOBAHHOCTH TOCYAAapCTBOM INpaB H cBobop rpaxiaaH.
TpeTsH MCXOAAT U3 TOTO, HTO NpaBoBas KyJbTypa OXBATHIBAET YPOBEHb 3peNOCTH
TNpaBOBOi CHCTEMBI, COCTOHHE 3aKOHHOCTH, OTHOILCHHE noAcH K 3aKOHY.

TpaBoBas KyneTypa — OAHH W3 ACTEKTOB obweuenobeyeckoil KynbTyphl,
BOTIOTHBLUMIICS B NpaBe M IOPUAMYECKOH NPAaKTHKe, ONMH U3 00A3aTENbHBIX Jle-
MEHTOB Ipax<iaHckoro obIlecTBa, NpaBoOBOro rocyfapcTaa. Ona BKMOYaeT B cebs
W MPaBOBYIO KYNBTYpY HacejleHus, ¥ NpaBoBYIO KyJIBTypy AOMKHOCTHBIX JIUIL, Op-
raHoOB BJIACTH, FOCYAAPCTBA B LIEJIOM.

IIpaBoBas KynbTypa 3adHKCHPOBaHa, MPEX/E BCETO, B MAMATHHKAX TIpaBa H
AeficTByIOIEM 3aKoHOAaTenbcTBe. OHA B 3HAaYHTENBHOR Mepe 3aBHCHT OT CTENEHH
pa3sBUTHS 3aKOHOAATENBCTBA, €r0 NPOrPECCHBHOH HAaMpPaBIeHHOCTH. CyuiecTtBeH-
Hoe 3HauyeHHWe JUld OLEHKH MpPaBoBOH KyJbTyphl UMEET U YPOBEHE NMPaBOTBOPUE-
cKoil nesTenbHOCTH. U 3pech AeficTBYeT TNIaBHBIH KpUTepHii: noboit ropuanye-
CKHii aKT JIOJKeH OBITh MPABOBBIM, TO €CTh OTBe4aTh FOCMOACTBYIOLINM B obe-

CTBEHHOM CO3HaHHH INpPECACTaBIECHHAM O caoﬁo,ue H CIIpaBeqJINBOCTH.

'‘URL: http:!/www.grandars.m/colIege/pravovedenielpravovaya—kultura.html(na'ra obpawenns: 11.04.2016)
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B 3aBHCHMOCTH OT HOCUTeJIS NIPaBOBOH KYJNBTYPHl MOXKHO BBIAENHTH TPH €€
BHAA:NIpaBoBasg KyNbTypa oOluecTBa;npaBoBas KyJbTypa JHYHOCTH;paBOBas
KYJIBTYPa COLMANBHOM Ipymnmbl.”

IlpaBoBas KynbTypa oblIecTBa — PA3HOBHAHOCTE 00Ilel KyNbTypbl, KOTOpas
npeAcTaBisAeT coboif cucTeMy LIEHHOCTEH, JOCTHTHYTHIX YeNoBeYyecTBOM B obac-
TH TpaBa U OTHOCSILUXCA K MPaBOBOH peajibHOCTH AAHHOTO OOILEeCTBa: YPOBHIO
NPaBOCO3HAHHUA, PEKUMY 3aKOHHOCTH H NPaBONOPSKa, COCTOSAHHS 3aKOHOATE b~
CTBa, COCTOSIHHA HOPUIMYECKON MNpakTHKH W Ap. Bhicokuit ypoBeHb rpaBOBOM
KyJIBTYPBI ABISETCS MOKa3aTesieM IPaBOBOro nporpecca.

ITpaBoByI0 KynbTYpy 00lecTBa OTIHYAIOT CIEAYIOUIHE YepPThl: 1) YPOBEHB
COBEpIIIEHCTBA 3aKOHOAATENbCTBA; 2) MpaBoBas aKTHBHOCTh HaceNleHHS rocyaap-
CTBa; 3) YPOBEHb Pa3BUTHs B rOCyJapCTBe IOPUAHUECKHX HOPM, JIHTEPATYPHI U 00-
pa3oBaHus; 4) COOTHOILEHHE B HOpMax MpaBa HAHOHAILHOrO U oOlleyenoBeye-
CKOro Hayaj; 5) »¢hdeKTUBHOCTE paboThl IPABONPHMEHHTENBHBIX OPraHOB rocy-
AapcTBa.

KynsTypa obmecTBa sBaseTcs pe3yNbTaTOM COLMAIIBHO-IIPABOBOI aKTHBHO-
CTH OTHAENBHBIX JINYHOCTEH, KOJUIEKTHBOB H APYrHX CyO'beKTOB MpaBa; OHA BHICTY-
NaeT OTIMPaBHBEIM MOMEHTOM, 0a3oit AnA Takoro poja aKTMBHOCTH H B LIENOM Ui
MPaBOBOM KyJNLTYpPHI IUUHOCTH.

ITpaBoBas KyjnpTypa NTHYHOCTH BBIPAXKAETCSA B OBJAJEHHH OCHOBAMH IOpDH-
ANYECKHX 3HAHHMH, B YBaXKEHHWH K 3aKOHY, IpaBy, B CO3ZHATEJBHOM COOIIOAEHHH
HOpM MpaBa, B MIOHUMaHHH COLHANBHOH, IOPUANYECKOH OTBETCTBEHHOCTH, B He-
NPHMHUPHMOCTH K IpaBoHapylUeHHsM, B Ooppbe ¢ HMMH. 3HaHMe Trpa)cIaHaMH
CBOMX NpaB, ¢BoboJ, a Taioke 00i3aHHOCTEH Nepel rocynapcTBOM H OBIIECTBOM
ABJIIETCA COCTABHOH YaCTBIO [IPABOBOM KYNBTYPEI.

B npaBoBo#t KyNbType JIHYHOCTH TaKKe BBIAEISIOT TPU KATETOPHH, KOTOPHIE
HaXOAATCA B HEpa3pBIBHOH CBA3H, MPEACTABIAIOT eAUHOE 11€JI0€, TAKHE KaK:

1) nnefiHo-TeopeTHYECKHE NMPaBOBbHIE MPEACTABIEHKA. JTO CUCTeMa MHEHHUit

Ha peanbHOE UIH JKeJlaeéMOo€ NMpaBo, €ro ABJIEeHN, Ha [IPAaBOBYHQ KU3HE B LICJIOM,

? URL: http://gosdar.narod.ru/index/0-8 (zata obpawenns: 29.05.2016)
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2) MO3UTHBHBIE NIPABOBBIE HYBCTBa, KOTOpBIE MpEACTaBIAOT coboil NnpaBo-
BOE 4YyBCTBO, KOTOpO€ Hapsly C HACTpOCHUEM, NCUXONOTMYECKHM HacTpoeM, a
TaKXKe TpagulHMAMH B cdepe HOelcTBUA npaBa NPEACTABIAAIOT COLHAIBHO-
NpaBoOBYIO IcHXoNoruto. ITonoxuTensHoe ee MPOABIEHHE M BBICTYNAET 3JI€MEH-
TOM NPaBOBOi KyJBTYPEI;

3) TBOpUecKas ACATENLHOCTE YesioBeKka B 0O6acTH Npaga.

IMpaBoBas KyALTypa JIWYHOCTH Npeanonaraer:’

1) HanuyWe NpaBOBBIX 3HAHUH, MpaBoBoH HHGopmanuu. MHbopmupoBaH-
HOCTE OblIa M OCTa€TcA Ba)KHBIM KaHaloM (POpPMHPOBaHHUA IOPHAMYECKH 3pejloH
JUMHOCTH (MHTENNEeKTYanbHEI# cpes);

2) npeBpallleHHe HAKOIIEHHOH HHGOpPMAallMK M NPaBOBBIX 3HAHHK B MPaBO-
Bhle yOeXJeHHS, NPHUBBIYKH MpPAaBOMEPHOro MHOBeAeHHs (SMOLMOHANBHO-
MICUXO0JIOTHYECKHit cpe3);

3) roTOBHOCTE JIeHiCTBOBATh, PYKOBOJACTBYSACH 3THMH MPAaBOBBIMH 3HAHUAMHU
H TIPaBOBBIMH yOe)XIeHHsMH, T.€. [TOCTyMaTh NPaBOMEPHO — B COOTBETCTBHH C 3a-
KOHOM: HCTIONIb30BaTh CBOM IpaBa, HCMOIHATE 0043aHHOCTH, co6N0aaTh 3anpeTsl,
a TaK)Ke yMeTh OTCTauBaTh CBOM [paBa B Cliyyae MX HapylleHHA (MoBeJeHYeCcKHii
cpes).

IlpaBoBas kKynbTypa JH4HOCTH (00LIas U CrIEHHANBHAA - NPo(heCCHOHANbHAA)
crocobCTBYET BEIPaboTKe KYNBTYPHOTO CTHIIS PABOMEPHOTO MOBEJEHHS, KOTOPHIH
dopMHpyeTCcs B 3aBUCUMOCTH OT:CTENEHH YCBOSHHA H IPOsBIEHHA LIEHHOCTEH Ipa-
BOBOH KyJBTYphI obllecTBa;cnenuduky npodecCHOHANBHON AeiaTeNsHOCTH; HHAH-
BHAYaJIbHOH HEMMOBTOPHMOCTH TBOPHYECTBA KaXKIOH TUYHOCTH.

Haubornee xapakTepHBIMH Y€PTaMH NPABOBO# KYJBTYpPbI JINYHOCTH SBJSAIOTCS:

— AOCTaTOYHO BBICOKUH (pHeMAEMEIH) YPOBEHb NIPaBOCO3HAHHS,

— 3HaHHe JeICTBYIOIINX 3aKOHOB CTPaHEl;

— cobimofeHue, HCMIONHEHHE MM MCTONB30BaHHE THX 38KOHOB, HOO ogHO

TONBKO 3HAHHE IOPUAWYECKHX NpeAMCaHHil He MOXKEeT JaTh eaeMoro 3dexTa;

*URL: hitp://yurist-online.com/uslugi/yuristany/literatura/deont/20.php (nara o6pawenus: 29.05.2016)
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— yGex/eHre B HEOGXOUMOCTH, T0E3HOCTH, Le/IecO00pa3sHOCTH 3aKOHOB
MHBIX MPABOBBIX aKTOB, BHYTPEHHEE COTJIacke C HUMH,

— NpaBMTBHOE MOHHMAHKE CBOUX NpaB H obs3anHOCTeH, CBOGOAR! W OTBET-
CTBEHHOCTH, CBOETO NONOKEHHs B 00IIeCTBe, HOPM B3aHMOOTHOIUEHHI C APYTHMHU
JTHOABMM, COTPaX<IaHaMH;

— OpaBOBas aKTHBHOCTh, T.e. LIENEHanpaB/ieHHasd WHHLHATHBHAs [eATelb-
HOCTh cyGBheKTa Mo TpeceYeHHIO NpaBOHapyIUeHHit; npoTuBoneicTBHe Gessako-
HUHIO; TIOAAepKaHKe TIPABOINOPSAAKA H 3aKOHOTIOCNYIIaHHs B O0ILECTBE; NPeoaoe-
HHe MPaBOBOro HUTHIIH3Ma.

ITpodeccronansHas NpapoBas KyJIbTypa WK NpaBoBasi Ky/lbTypa npodeccuo-
HANBHOI TPYTIB — OfiHa U3 GOPM MPaBoBOi KyNETypbl 0611EeCTBa, CBOHCTBEHHAA TOM
o61mHoCTH Mozeil, KoTopas Npo)eCCHOHANBHO 33HMMAETCs IOPUINYECKOH NeATENb-
HOCTBIO, Tpebyrolieil crieLansHOro 06pa30BaHHts H TIPAaKTHYECKOH MOATOTOBKH.

[IpaBoByl0 KyJAbTYpY COLHMANBHBIX TPYIIN OTIHYAIOT CHEAYIoLMe HepThl:
3HaHHe, OYMTAHHE NPaBa M 3aKOHOAATEINECTBA; COBII0/IeHHe 3aKOHHOCTH; HallH-
YyHe YMEeHHs HCTIOJIb30BaTh NPENOCTaBIeHHYI0 HADOAOM K IIPaBOM BIACTh;HANNIHE
yMeHn#i o 3¢dexTuBHOMY OOeCreyeHHio npas M CBoOOA rpaknaH; IpaBoBoe
o6yyeHHe M BOCIHTaHHE TPaXHaH; CMOCOOHOCTH MPaBUIBHO M OBICTPO COCTaB-
NATh, 0POPMIAT HYKHbIE FOPHANYECKHE JOKYMEHTHI.

TTpodeccronansHoil NpaBoBOi KyNbType Npucylia fosee BBICOKAA CTEMEHb
3HAHMA M [IOHUMAHHA NPABOBLIX ABJNEHHH B COOTBETCTBYIOWMX OBNAacTAX npodec-
CHOHAJIIBLHOH JesTeNnsHOCTH. BMecTe ¢ TeM, kaxaas lopuauieckas npodeccus uMeeT
CBOIO crienudUKy, 4T0 06YC/IOBNVBaeT U OCOOEHHOCTH IPaBOBOY KyJNBLTYPEl pas-
NMYHBIX ee TpecTasuTeNe (Cynei, NPOKYPOPCKUX pabOTHHKOB, COTPYAHHKOB Op-
raHOB BHYTPEHHMX e, IOPHCKOHCYABTOB, aiBOKAaTOB M T.A.). CliefiyeT NpH3HaTh,
YTO MpaBOBas KyJbTypa PabOTHMKOB IOPHIMYECKOro TPyAa HyXpHaeTcs B OOMbLIeM
npodeccuoranusme.’

ITpaBoBas Ky/JbTypa COCTAB/SET BHYTPEHHIOIO, MEHTalbHO-AYX0BHYIO CTO-

POHY TpaBOBOH CHCTEMBI 00llecTBa M riyOOKO NPOHM3BIBAET MPaBOCO3HAHHE,

*URL:http://www.jourclub.ru/33/1618/ (rata o6patwenns: 29.05.2016)
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[paBo, MPaBOBble OTHOLIEHHSA, 3aKOHHOCTh M MPAaBOMOPSAOK, HPaBOTBOPHECKYIO,
NPaBOMIPUMEHHUTENBHYIO B IO0YI0 HHYIO I0PHIHYECKYIO AEATEIBHOCTD, Peryaupy-
€T NOBeJAeHHe JIoJei, coobpa3ysach ¢ COLHOKYNLTYPHBIMH, HCTOPHYECKHMH OCO-
OEHHOCTAMH pa3IHYHBIX 3THOCOB, BHICTYIAET HHCTPYMCHTOM ROCTHXKEHHA COLH-
anpHOi cTabunsHocTH. CocTOsAHME MPaBOBOH KyABTYpHl A:000ro rocyAapcTsa sB-
JSieTCsl BAXKHBIM [10Ka3aTeNIEM CTEeleHH 3pesioCTH KOHKPETHO-HCTOPUYeCKO# npa-
BOBOt cHCTeMbl. 3TO B IIOJIHOM Mepe OTHOCHTCA U K coBpemeHHoi Poccuu. B ee
TNpaBoBoOli CUCTEME KaK B 3epKaje OTpa)kaeTcs JOCTHTHYTHIH Ha pybexke BEKOB U
TEICAYENIETHH YPOBEHb MPOrPecCHBHO-NPaBOBOro pasBHTHA obmectsa. IlpaBoBas
KY/NbTypa CBA3BIBAET BCE OCHOBHbIE cepbl NMPaBOBOii XM3HH OOIIECTBA: IpaBo-
TBOPYECTBO H 3aKOHOAATENBCTBO, MPABOCO3HAHHE M peau3alifio Ipasa, CyOnex-
THBHbIE MpaBa, cBOOOAB! W 00A3aHHOCTH Ipaxk[aH, MOJUTHKO-IOPHIHYECKHE HH-
CTHTYTHI, yYpexAeHHs obluecTBa U rocyaapcTpa, Onpefenis ux ocoboe Kayect-
BEHHOE COCTOSIHHE, KOTOPOE MOXHO BBIPA3UTh MIOHATHEM [IPaBOKYNBTYPHOCTD.
Beigenss Tpu BUAa MPaBOBOH KYJABTYPBI, cleAyeT IOMHHTE, YTO B PEalbHOH
YH3HH OHH TECHO B3aMMOCBS3aHBl: paBoBasd KyJIbTypa, KaK COLHAILHOE SIBJIEHHE,
eliHa; paBoBas KynbTypa oiecTBa He CYLIECTBYET BHE NIPAaBOBOH KyJIbTYPHI €ro
YJleHOB (JIMYHOCTH, TPYMNIIBI); OHA SBIAETCA YC/IOBHEM, (OPMOH M pe3ysbTATOM
KYJIBTYPHO-ITPaBOBOM I€ATENBHOCTH IPaXKAaH H HX Npo(ecCHOHANBHBIX I'PYIIIL.
Taxum obpa3oM, npaBoBas KyJbTypa — 3T0 00yCIOBIEHHOE BCEM COLIHAJb-
HBEIM, OYXOBHBIM, MOJHTHYECKUM M DKOHOMHYECKHM CTPOEM KayeCTBEHHOE CO-
CTOsSIHME TpPaBOBOH JW3HM 0OllecTBa, BhIpaxarolleecs B JOCTHUTHYTOM YpPOBHE
pa3BUTHSA MPaBOBOH AESTENHHOCTH, IOPHAWYECKHX aKTOB, IPABOCO3HAHMA H B Lie-
JIOM B YPOBHE TMPaBOBOTO Pa3BUTHSA 4eJIOBEKa, PpasNU4HBIX TPYNI U BCErc Hacele-
Hus.lIpaBoBas KynbTypa BEICTYNAeT BaXXHBEIM PEryJsiToOpoOM COLIHANBHBIX OTHOIlLE-

HUI,

SURL: http://mass-pr.ru/2011/05/16/post/ (nara ofpawenns: 28.05.2016)
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1.2 Ctpykrypa H pyHKUHH NpaBOBOii KYJALTYpbI

B coBpeMeHHOH OpPHAHYECKOH NUTEpaType BHICKA3BIBAIOTCS Pa3NH4HBIE
MHEHHS, CBA3aHHBIE C ONpPEAEICHHEM NPaBOBOH KyJBTYpPHI, HAPHUMEp: IpaBoBast
KylnbTypa — 3TO TaKO€ CTPOECHHE, pPACMONOXEeHHE 3JIEMEHTOB H CBA3eif, KOoTopoe
obecrieunBaeT e 11eIOCTHOCTh, COXpaHEHHe OCHOBHBIX CBOMCTB M (yHKLHH mpH
BO3IECTBUH Ha Hee Pa3’HOOOPA3HBIX BHYTPEHHHMX M BHEIUHHX, OOBEKTHBHEIX H
CyOBEeKTHBHBIX (PaKTOpPOB peanbHOi AeHCTBUTENIBHOCTH. °

CTpyKTYPHBIMH 3JIEMEHTaMH MPABOBOH KYJIbTYpHI BHICTYNAIOT KOMIIOHEHTHI
IOPHAMYECKOH NEHCTBHTENBHOCTH B UX 0CODOM pakypce STANIOHOB TIOBEJEHHS:
npaso, IpaBOCO3HAHKE, MPABOBLIE OTHOIIEHMS, 3aKOHHOCTE M NIPAaBONIOPSAOK, Npa-
BOMEpHas JEATCNBHOCTh CYOBEKTOB.,

Ha3sgannsie 31€MeHTHI NPaBOBO# KyJNLTYPH! He MOJIHOCTHIO COBMAfAIOT C €€
cozepxxanueM. OHH XapaKTepH3YIOT JIMIIE YPOBEHB IIPAaBOBOH KyJbTYPhl 00LIECTBA.
Hro e KacaeTca ee conepxKaHHA, TO TAKOBBIM OXBATHIBAIOTCA He MIPOCTO MPaBoco3-
HaHHe, NPaBo, 3aKOHHOCTH M T.I1., HO H XapaKTep, YPOBEHb, CTENeHb HX Pa3BHUTHA, TO
€CTh TO, YTO AAeT UM [AaHHBIA 3Tan UMBHIM3ALNH, 0OLIECTBEHHOTO Nporpecca.

CrpykTypa npaBoBoii KyNbTyphb! BIJIIOYAET Clefylollee Haubonee KpymnHble
3JIEMEHTHI, KOTOPhIE Y IOPHCTOB — MpPO(ECCHOHANIOB UMEIOT CBOE ONpefesIeHHOe
CONEPKAHHE H Ka4EeCTBEHHBIH YPOBEHE:

— NpaBo KaK CHCTEMY HODM, BHIPa)XKAlOIIMX BO3BENEHHYIO B 3aKOH rocyzap-
CTBEHHYIO BOJIO;

— NPaBOOTHOILUCHHS KaK CHCTEMY OOLLECTBEHHBIX OTHOLUEHHH, YYaCTHHUKH
KOTOpOro o6nafaoT eAUHEIMA TPaBaMH H 0013aHHOCTAMH;

— NMpaBOCO3HAaHHE KaK CHCTEMY NYXOBHOTO OTPa)KEHHS BCeii NpaBoBoii aeii-
CTBHTENBHOCTH;

— NPaBOBbIE YUpeXIeHHs KaK CHCTeMY roCcyliapCcTBEeHHBIX OPraHoB, obecre-

YHBAKLLUKMX IPAaBOBOH KOHTPONb, peaqn3aLHIo pasa;

*URL: http:/fwww.jourclub.ru/33/1620/(nara o6pauennn: 28.05.2016)
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— MpaBOBOE MOBEACHHE, AEATEJILHOCTS.

CTpykTypa MpaBOBOH KyNbTYphl JIMYHOCTH BECbMa MHOrorpaHHa. 3AECh
MOXXHO BECTH pe4b O HECKOJBLKHMX IUIOCKOCTAX CTPYKTYPEI: (pOopMax BBIpaXKEHMS
NPaBOBO# KYJIBTYPBI, €€ COLMANIbHOM YPOBHE, COAEPXKAHHH H T.J.

IpaBoBas KynbTypa JHYHOCTH BBIpa)XkaeTcs B TPEX COCTOSHMSAX — B MPaBo-
BBIX KYJIbTYPHBIX OpHEHTALUAX, B TBOPUECKOH AEATENEHOCTH M0 UX Pealu3aluy H
B pe3yJIbTaTax peajsn3alliy STHX OpHEHTaIHH.

B onpezneneHHH NpaBoBoii KyJNbTYpHl Kak CTENEHH M XapakTepa MpaBOBOTO
Pa3BUTHS JIMYHOCTH, 0OecreuHBaOMUX KaKie-TO CTOPOHBl MH/MBHAYaNbHOH ak-
THBHOCTH, TI0 MOEMY MHEHHIO, COJIEPIKATCH [BE €€ XapaKTEPUCTHKH, HE CBOJAHMBIE
ofHa x Apyroi. IlpaBoBas KynbTypa sABISETCH 10KA3aTENEM COLMAIEHOH Pa3BUTO-
CTH 4eJIOBEKa, BO-MEPBBIX, CO CTOPOHBI €€ YPOBHS H, BO-BTOPBIX, CO CTODOHBI €
HanpaeyiieHHOCTH (Tuna). C 3TUX NMO3HULHKH CTPYKTYpa NMPaBoOBOH KyJIbTYPH! JTHYHO-
CTH BBICTYNAaeT Kak Obl B CBOEM ABYEOHWHOM KAaYECTBE — THMA YENOBEYECKOH Hed-
TENBLHOCTH H €€ OPMEHTAlMH Ha MpaBo, ero OTpacib, OTAeNbHbIH 3aKkoH. OTciofa
MOYXHO TOBOPHTh O LIUBHJIUCTHYECKOH, KpPHMHHAJIHCTHYECKOH, aJMHHMCTPaTHB-
HOH U cyieOHO-TIpoLIecCyalbHOM paBoBoit KynbType. HeT HeoOX0AHMOCTH BECTH
pedb 0 CaMOCTOSTENIBHOH CTPYKTYpe NpaBOBOH KyNbTYph! NTHYHOCTH HMCXOJA M3
BCEX OTpacleil mpaBa, O{HAKO MOTYT UMETh M HMEKOT MECTO B PEabHOM JKH3HH
pa3TH4HBIE € HaNpaBleHUS C YYETOM CYLIECTBEHHBIX 0COOeHHOCTeH NeaTeNnbHO-
CTH CyJa, OpPraHoB BHYTpPEeHHHX gnen (B LejJoM aAMHHHUCTPAaTHBHBIX OpPraHOB),
CNeNCTBHA MIH HMUBHUIUCTHKH. [I03TOMy M BBIAENAIOTCA HaIlpaBiieHHWs IPaBOBOI
KYJITYpbl JIHMHOCTH, OpPUEHTHPOBAHHBIE HAa TpaXXJaHCKOE, aJMHHUCTPaTHBHOE,
yroJIOBHOE NpaBo, Ha cyAeOHBIH npolecc.

K u3ydeHHI0 CTpYKTYpbl MpPaBOBO KyJNbTYpBl JIHYHOCTH MOXHO TOJOHTH
TaK)Ke CO CTOPOHBI YPOBHS H IiiyOMHBI MO3HAHHUA NMPaBOBLIX ABJIEHHUH, ¢ MO3ULHH
OBJIafieHHs WUMH. 3MeCh BBIASIAIOTCA OOBIAeHHBIH, npodeccUoHanbHbIH (cneunu-
aNbHbI) U TeopeTHYecKUit YPOBHU NMPaBOBOM KyNbTYpHI.

OOb1neHHBI ypoOBeHb NpaBOBOH KyNbTYpbl OTpAHUYEH [10BCEIHEBHBIMH

paMKaMH JKH3HH nrojen IIpH HX COINPHKOCHOBCHHH C MNpaBOBBEIMHU ABJICHUAMH.
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O6s1peHHas MpaBoBas KyNbTypa Kak Obl oOCTaHABIMBAETCS Ha MOBEPXHOCTH IIPaBo-
BBIX sABNCHMIH, ee 0000meHns Herny6oxd. C MOMOLUBID TakoW KyJNbTYpPhl HEAB3S
MpPaBWILHO OCMBICIMTE H OLEHHUTh BCE CTOPOHEBI MpaBoBoOil npakTHKH. OxHako 6y-
net onbKoi paccMaTpUBaTh ee Kak BTOPOpa3psAAHYIO NPaBoOBYIO KynbTypy. Cre-
unpuka oOplieHHO MpaBOBOH KyJABTYPHl TAKOBAa, YTO OHA, HE MOAHHMAACH JO
YPOBHS TeopeTHudeckuX o00OIIeHui, NposBiseTcs Ha YpPOBHE 3IpPaBOTO CMBICHA,
AKTHBHO HCIOJIB3YETCS MIOABMH B HX IOBCEAHEBHON XXHM3HH NpH cOOMOAEHHH, HC-
TNIOJIHEHHH IOpHIOHYECKHX 0053aHHOCTEl M KCIIONB30BaHHH CYOBEKTHBHBIX MpaB H
npexncrapiseT coboi OrpoMHBI MacCHB IIMBHJIH30BaHHOTO KaXI0JAHEBHOIO MOBE-
JIEHHS,

ITpodeccuoHanbHEIH YpoBEHb NPaBOBOi KyNBETYPh! CKJIAfbIBAETCS Y TEX JIHL,
KOTOpEIE CHELHaNBHO 3aHUMAIOTCA NPaBOBOi AeATEeNBHOCTRIO, Y I0pHCTOB. IIpH He-
NOCPEICTBEHHOM, KKIOAHEBHOM COINPHKOCHOBEHMH C IPABOBBIMH SBICHHSMH Y
HUX BbIpabaTbiBaeTcsi MpodecCHOHAIBHBIN YpOBeHb NMPaBOBOH KyNbTyphl. Jlunam,
obnanaronMm 3Toit KyasTypoi, cBolicTBEHHA Hoiiee BbICOKas CTerleHb 3HaHUA U T10-
HHMaHH [MPaBOBBIX ABJIEHUIH, a Takoke MpodeCCHOHAIBHOTO MOBEACHHUA.

IlpencTaBuTh B MONMHONW Mepe CYIUHOCTh MpaBOBOH KyAbTYpHl HENb3f, HE
BBIZIENASA €€ IOTMYMECKYI0 CTPYKTYpY. B 3Toil miockocTd npaBoBad KynsTypa npes-
ctaBiseT coboil ropuaHYecKkue NMOHATHI M KaTerOpHH, OLEHKH (OlLEHOYHBIE CYXK-
JIeHUA) U JEOHTHYECKHE TIPABOBBIE MOJANBHOCTH.

B npapoBoi#l KynbType UHAHWBUAA MOTYT OBITH BEIAEJIEHBI TAKXKe Cleldanb-
HblEe JIEMEHTH! €€ JIOrHYeCKOH CTPYKTYpPHl — HOPMAaTHBHBIE CYXACHHA MIH OCOH-
THYECKHE MOAANBHOCTH, BKIIOHYAIONIHE TaKHe MOZANBHBIE ONEpaTophl, Kak «o6s-
3aTENIBHOY, «pa3pelIeHon, «3anpellieHo». HopMaTHBHEIE CyIeHHS CKIaaBIBAIOTCA
Ha OCHOBE IIPAaBOBBIX 3HaHMIil, OLEHOK U CONEeliCTBYIOT CaMOpETryIHPOBaHHIO TTpa-
BOBOIO MOBeJIeHHA THYHOCTH.

ITpaBoBas KylbTypa MTHYHOCTH COCTOUT U3 CIEAYIOIIHX 3/IEMEHTOB:

1) 3HaHue, a BMECTe C 3THM U IOHUMAHUE NPaBa;

2) OTHOIIIEHHE 4eJIOBeKa K MpaBy, T. €. NMPHBBIYKA, MPOABIAIOLIAACSH B 3aKO-

HOMOCIYIIHOM H NPaBOMEPHOM IMOBEACHHH YE€JIOBEKA,
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3) ypoBeHB IPaBOBOTO IOBEJEHHA — IOPHAHYECKH 3HAYHMOIO MOBCAEHHA,
KOTOpPOE MOXET MPOABIATHCA B HANHYMK Y YeNOBEKa yMEHHH 3(PEKTHBHOrO Hc-
NONBE30BAHUSA CPENCTB [IPaBa C HENBI0 OCYLIECTBIEHHs CYOBEKTHBHBIX MPaB H CBO-
601 WK U1 JOCTHKEHUS CBOUX JIMYHBIX Lienei;

4) npaBoBas NICHXOJIOTHS;

5) npaBoBas HACOJIOTHSL.

ITpaBoBas KyJbTypa BBIIOIHAET OAHOBPEMEHHO HECKOMBKO (DYHKIIHMIA:

1. ITo3uaBsaTensHasa (GyHKUHS 3aKJIOYAeTCA B OCBOEHHWH MPaBOBOr0 Hacne-
JIMs MPOIJIBIX 3M0X M AOCTH)XEHHWH OTe4ecTBEHHOro U 3apy0exHOoro mnpasa; TECHO
CBA3aHa ¢ GOpPMHpOBAHHEM NMpPaBOBOrO rocyAapcTBa M Pa3BUTHEM IPaKAAHCKOIO
obuectsa. OHa npu3BaHa CONEiCTBOBATH COTJIACOBAHMIO OOILECTBEHHEIX, TPYIIIO-
BBIX ¥ JIM4YHBIX HHTEPECOB, NIOCTABUTEL YE0BEeKa B LEHTP OOIIECTBEHHOrO pa3BH-
THS, CO3[aTh €MY JOCTORHEBIE YCIOBUS KH3HU M TPY/a, 00ecreuyuTs COLHANBHYIO
CrpaBeAIUBOCThb, MOIUTHYECKYIO CBOOOMY, BO3MOXHOCTE BCECTOPOHHErO pas3BH-
THS MHAEBHAA. ITo3naBarenbHas (QyHKIUA cBA3aHa C TEOPETHYECKOH M OpraHu3a-
TOPCKO# JeATeNEHOCTRIO 10 (OPMHUPOBAHHUIO NIPABOBOTO rocynapcTsa H obecre-
YeHHIO CTRHOBJIEHHS rpaKAaHcKoro ofIecTsa; ¢ CO3JaHHEM MPABOBREIX H HPaBCT-
BEHHBIX TapaHTHI TakuX ofmie4yenoBeYecKHX LEHHOCTeH, KaK YeCTHOCTh M ITOpsA-
JOYHOCTh, 0OpOTa U MUJIOCEPAKE, MOpalbHEIH CaMOKOHTPOJIEL H COBECTIIHBOCTD,
yeJoBeueckoe JOCTOMHCTBO ¥ cBoOoza BeIOOpa.

2. PerynatuBHas yHKkuua HampasjieHa Ha obecriedenHe ycToi4MBOro, cia-
MEHHOTo, OTUHAMHYHOTO U 3(deKTHBHOrO (PYHKLHOHUPOBaHHS BCEX 3JEMEH-
TOBIIPABOBOi CHCTEMEI, & CTaNlO0 OBITh, U 00IECTBA B LENIOM H CO3aHHA YCTOHYH-
Boro mnpaBomnopsaxa.llpaBoBas KyabTypa, BbICTYNAasg KOMIIOHEHTOM IPaBOBOTO
CO3HAHHUA U OBITHA B UX OPraHU4YecKOM €HHCTBE, CONPAKEHA He TONBKO C OTpa-
MEeHHEM BCero o011ecTBeHHOro OBITHA, HO H C aKTUBHBIM OOpaTHBIM BO3JeHCTBH-
eM Ha Hero. [Ipucyiuue eil uneansl, MpaBoOBblE HOPMBI, NPHHLKIEL, TPAAHLHH U
o0pasisl MOBeeHH! MOTYT CIOCOOCTBOBATE KOHCONUAALMH KJIaCCOB, HHBIX COLH-
aJNIbHBIX TPYMNIl U CAOEB, rpakJaH, KOHIEHTpalul X YCHIHH Ha (QOpMHpOBaHHH

npaBoBoro rocyzaapcrsa. [lpaBoBas KyneTypa Moxer ofecrieyHBaThk COLMalbHOE
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cruoverue moneli. OHa MO3BONSET HE TONBEKO OCYILECTBIATh NPaBoBOE OOIUEHHE
MEXIY rpaxKiaHamH, HO M peryadpoBaTh HX B3aHMOOTHOIICHHA B npaBoBOii ce-
pe. Bnaronaps 3Toll GyHKLMH NpaBoBas KyJIsTypa 06ecne4nBaeT NoAYHHEHHE JIo-
Jeil B WX OEATEJBHOCTH OTpelefieHHRIM IpaBUjiaM, peali3alHio ux notpebHo-
cTeif, HHTEPECOB, COLHANBHBIX CTPEMIIEHHH H HIEaNoB, B3aHMHOCTE MPaB U 061-
3aHHOCTEH B MPAaBOBbIX OTHOLICHHSX, BHOCHT SJIEMEHT YNODPSACHEHHOCTH B 3TH
OTHOLLICHHA.

3. KomMyHuKaTHBHas GyHKUMs obecreynBaeT oOLIEHHE rpaXiaH B NpaBo-
BO#i cpepe, OHA CYILLIECTBYET Hepe3 3TO 0bLIeHHe U BIMAET Ha HETO. 3nech UMeeTCs
B BUIY HE TONBKO HEMOCPEeACTBEHHOE ofllleH e IPaXIaH B ctepe aeHcTBHA NMpaBsa,
HO ¥ KOCBEHHOE «OOILIeHHe» C JIUIAMH, MpHHAMJIeKAIIUMHU K TPOLLILIM MOKOJIE-
HHAM, WM € HalIUMH COBPEMEHHHMKAMH, ¢ KOTOPBIMH MBI JIHYHO HE 3HAKOMBI, MIIH
KOTOpbIE OT/IeNIEHbI OT HAC PACCTONHHUEM H BPEMEHEM.

IMpaBoBasi KyJieTypa AODKHA aKKyMylnvpoBarh B cebe nporpeccHBHEIE AOC-
THXKEHHS BCEX THIIOB MPABOBBIX KYJABTYP KaK HBIHEIIHHX, TAK ¥ NPOLLIGIX 30X, B
KOHEYHOM CueTe KOMMYHMKATHBHas QYHKIHs [paBOBOH KyJbTypsl obecrieuyBaeT
KIeHHO-NpaBOBblE CBA3W TPaAaH, MPeeMCTBEHHOCTH IPABOBOTO OMNBITA M COBEP-
IIeHCTBOBaHHE 061IecTBa, (POPMHPOBAHUE U TOBEIILCHHE TIPABOBOH KYJBTYPbl HH-
JWBUJIOB.

4, 1leHHOCTHO-HOPMaTHBHAA (YHKUHS NPOABIAETCA B Pa3HOOGPasHBIX AB-
neHUsX M (axrax, KOTOpble MPUOOpeTaloT HEHHOCTHOE 3HadueHHe, OTpaxadCk B
CO3HAHUH JEHCTBYIOLMX WHAKBHAOB H 4YeJIOBEYECKHX MOCTYIMKaX, B COLHANBHBIX
MHCTHTYTaxX M T.O. VICXOAS W3 3TOro NpaBoBbiE HOPMBI, APYTHE COCTABIIAIOIIHE
NpaBoBOii KyJbTYphl OOIUECTBA BEICTYNAIOT OOBEKTAMH OLIEHKH. Ouenke nonsep-
raeTcs IpaBoBas peajbHOCTh B CaMOM HIMPOKOM JHanasoHe - OT KOHKpeTHOM
IOpHAHYECKON CHTYaLuH 10 TIPABOBOH CHCTEMBI B LIETIOM.

5. ITpaBocoruanu3aTopckast QYHKLHA BbIpaxaeTcs B (GOPMHPOBAHHH MNpa-
BOBEIX KAayecTB JIMYHOCTH, a8 TAKXKe OPraHM3alliHM CaMOBOCIIMTAaHHA H NPaBOBOTO
oByueHus, I0pUAHYECKOil MOMOILM HaceeHHIO. be3ycioBHO, Ha 3TOT NPOLECC CY-

[eCTBEHHOE BAHAHHE OKA3bIBACT IIpaBoBas JelCTBUTENBHOCTE. Bwmecte ¢ TeMm, He-
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06X0lMMa LieNieHANpaBieHHas NPaBoBOCIHTaTeNbHas paboTa, BaXHB! MEpONpHi-
THst 10 OPraHM3ALIMK OPUAHEECKOTo Bceobyta HACECHUA, OKa3aHHIO eMy IOpH/H-
yecKoi MOMOILH, aKTHBH3ALIMH POLIECCOB CAMOBOCITHTAHMSA JIMYHOCTH.

6. [IporrocTHyeckas GpyHKUMA MNpaBOBOH KyNbTYpbl OXBaThIBACT IpaBo-
TBOPYECTBO M peany3alMIO NpaBa, NpoGieMbl YKperieH!s 3aKOHHOCTH M paBo-
nopszaka, obecrieueHHs IPaBOMEPHOT0 MOBENEHUS IPAXNIAAH, HX rpaXKIaHCKOM ak-
THBHOCTY M T.H., BKJIIOYAeT aHANN3 TEHACHLMH, XapaKTEPHBIX U1 BCeil mpaBOBOH
cHCTeMbl. B HacToslliee BpeMs SJIEMEHTHl HAayYHOro MPOTrHO3MpOBaHHA H ITLIAHO-
MEPHOCTH, HalpHMep, B 3aKOHOAATENBHON JEATENBHOCTH YCHIMBAIOTCA, XOTH
JIAHOBOCTh M MOCNEAOBATEABHOCTE Pa3pabOTKH M MPHHATHA 3aKOHOAATENBHBIX
AKTOB ellie OCTABJIAET JKeJaTh NY4IIEro.’

Kpome TOro, CymecTByeT elle OfHa PacnpoCTpaHeHHasd knaccubrxalys
yHKIHi TPaBOBOH KyJBTYphl, KOTOpas BHIPAXAETCH B OCHOBHBIX HAMpaBIEHHUAX
BO3/EHCTBIA NPaBOBO# KYJBTYPEl Ha COLMANBHYIO NEHCTBUTENBHOCTD. K uucny
OCHOBHBIX (JyHKIHH MOXHO OTHECTH:OTpaXaTenbHyIO (rpaBoBas KyJIsTypa OTpa-
’kaeT CYIIECTBYIOLLYIO NIPABOBYIO PEIbHOCTh H Hao60pOT);MoieMpoBanus (pa-
BOBas KyJIbTypa BO MHOTOM OTpefeNiieT MoBeieHue CyOheKToB Npasa, npeanaras,
a [OJYacC HABA3BIBAs WM MCTOPHYECKH BbIpaOOTaHHBIC MOJAENH MNoBeAC-
Hus);celleKTUBHYIO (JiloGoe sABNeHue NMpaBoBOH NEHCTBUTENBHOCTH MPOXOIUT He-
pe3 cBoeobpasHoe CHTO MPaBOBOH KYNBTYPERI, T.€. OCPEACTBOM NpaBoBO# KyMbTY-
pbl OcymecTBisieTcsi OTOOp TeX WIM WHBIX TMPaBOBBIX HOPM, HHCTHTYTOB H
T.71.);IpaBoBoii uaeHTHHKanuy (MpaBoBas KyNnbTypa BO MHOTOM ONPENEIIseT TOT
WJIH HHOJ THII IPaBOBOM CHCTEMBI H BCAKHMI pa3 ero MoATBEPXAACT, HEe AaBad Mpa-
BOBOH cucTeMe Tpeobpa3oBaThes U3 OJHOTO THMa B APYroi);NpaBoBOH coLHanu-
3a1My (IIpaBoBas KyNbTypa cnocoOCTBYeT BbIpabOTKe TEX WM HHBIX COLMATBHO-
IPaBOBBIX CBOHCTB JIMYHOCTH).

Takum o6pa3oM, CTPYKTYpa M (yHKUHY NPABOBOH KYNBTYpPH! ONPEALAIOT-
BO3JEHCTBHE NPaBOBOIl KyJBTYPH! Ha COLMANbHYIO AEHCTBUTENBHOCTD, NMEPCHEK-

THBSI 1 HaNpaBeHHsA PA3BUTHS IOPHAMYECKOl HayKH U ee 3PHEKTHBHOCTS.

TURL: http://mir.zavantag.com/pravo/102688/index.htmi?page=11 (nara obpawenna: 28.05.2016)
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2. IPABOBASI KYJILTYPA B CUCTEME
OBUIECTBEHHBIX IIEHHOCTEN

2.2. Ponb npaBoBoii KyAbLTYpPbI B 3KH3HH 0011ecTBa

B oObimeHHEIX JucKyccHAX © NpobiieMe NMPaBoBOH KyNBTYPHl 3a4acTyio
MOXCHO CTOJIKHYTBCH C BBICKasbIBaHHSA O TOM, YTO NpaBoBas KyJNbTypa B Poccuu
OTCYTCTBYET, YTO NPaBOBas KyJAbTypa NPHUCYILA TOJBKO OOIUECTBY ¢ pa3sBHTHEIM
NpaBOBBIM rocyaapcTBoM.CornacuTecsa ¢ 3THM ¢ MO3HUMM HAyKH Helbas. Ipaso-
Bafd KyJbTYypa, KaK YK€ OTMeHalloch paHee, He ecTh HeuTo 06ocobieHHoe, OHA, AB-
JASCH YacThIO KYJIBTYPEI B LIEJIOM, OPraHHYHO TIeperieTeHa ¢ MocneaHeii, u, cie-
OBaTeNlbHO, B TOR WJIM UHOH CTENEHH NpUCYLIa Kak obIECTBY B LIENIOM, TaK H OT-
NENBHBIM HHAWBHAaM. MoH cioBa B JaHHOM clly4ae MMOATBEPKAAET, UCCIEN0Ba-
tens PatuHoB A. P. OH oTMeuaeT, 4TO «HH B OJJHOM H3 MHOTOYHC/IEHHBIX HCCle-
NOBaHWUH pasHBIX BO3PACTHEIX IPYIN, BKIOYas OAPOCTKOB, He OBIIO 0OHAPYKEHO
HH OJHOTrO HCIBITYEMOro, KOTOPbIH He UMeN Obl onpeeNEHHBIX NPaBOBLIX TIpea-
CTaBJIEHHH, OIIEHOYHBIX OTHOLIEHUI K ABIEHUAM [IPABOBOH XH3HH H T. I.»°

PaTHHOB Tak e NUIIET: «YCBOGHHE NIPaBOBLIX LEHHOCTEH, NPABOBEIX HOPM,
CTaHAApPTOB IIPaBOBOTO MOBEeAEHHA HIAET B TeueHHe Bceil u3nu. axe B camMoM
paHHEM BO3pacTe 4YejlOBEK ,,C MOJOKOM MAaTepH" BIHUTHIBAET NEpPBBIE 3JIEMEHTHI
npaBoBOH KynbTypsl. OH NMpHOOpeTaeT HaBBIKK M YCBAaHUBaeT CTaHAAPTHI HOpPMa-
THBHOTO MOBEAECHHA, NMONyYaeT MepBble OpUAHUECKHE NPeACTABIEHHA H3 CKa30K, B
POJIeBBIX MIpax NpHOOpeTaeT MOHATHA O (YHKLUAX MpaBa M €ro NpeAcTaBUTeNel
H TMOCTENEHHO QOPMHPYET XOTA M MPHMHTHBHYIO, AETCKYIO, HO COBCTBEHHYIO Kap-
THHY NpaBoBO# xu3Hu. C BO3pacToM, N0 Mepe pacluupeHHs Kpyra oGILeHus, yc-
NIOKHEHHUSA ACSTENILHOCTH H BBINOJHAEMBIX poNiel MPOHCXOMAT HHTEHCHBHOE 060-

raimeHHe H pasBHTHE 3TOH, PABHO KaK U MHEIX, cep co3HaHuA». TakuM obpaszom,

SURL: hitp:/nsportal.ru/shkola/sotsialnaya-pedagogika/library/2013/02/18/pravovaya-kultura(aata  oSpatuenms:
28.05.2016)
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HH HHAMBHI, HH OBILECTBO B 11€/I0M He MOFYyT OBITh AMIIEHBI NPABOBOH KYNETYPBI.
Ho onHa MoxeT 6BITh O4€HBb HU3KOI.’

OnpefienyB HeTpeMEHHOE HAMYKE MPaBOBOH KyJNLTYphl B XKU3HU 00LIECT-
Ba, CJIENyeT o6paTHThcs K eé ponM B HeM. B 1efaoM, posb mpaBoBoil KyNBTYPBI
o0l1lecTBa MaJlo YeM OTJIHYAETCS OT pOid KyNbTyps! Boobiue. MHTepecHeH B 3TOM
nuiaHe oOpaTHTHCA K PaBOBOH KYJIBTYpe IMYHOCTH.

VccnemoBaHus MOKA3bIBAIOT, YTO TOT WM WHOH 4YejoBEeK He COBepllaeT
NPOTHBOMpABHEIX JieficTBuil B Gonbllel cTeneHd He MOTOMY, YTO MPEABUAMT CO-
OTBETCTBYIOILEE HAKa3aHHE, & UMEHHO MOTOMY, YTO CaM CHHTAeT 3TOT NOCTYIOK
HEeJOCTOHHBIM, ONACHBIM, MPOTHBOPEYAILUM >XH3HEHHBIM MNPHHLHIAM, CHCTEME
HeHHocTeil ¥ T. A. B 3ToM, cOGCTBEHHO, H MPOABIAETCA OTHOCHTENBHO ABTOHOM-
HBI} XapakTep LeHHOCTHO-HOPMATHBHOMH cepbl AMYHOCTH.

HeckoJBKO 1MoX0xasi MbICHb BbickasbiBaeTcs A. M. Dxumosem 1 [l K. Jly-
KxoBckoii: «Bceobiee 3HaHHEe 3aKOHOB, KaKk HEOJHOKPATHO OTMEYANOCH B COLHA-
JIMCTHYECKOH TIpaBoBoit MuTepaType, — 3T0 Guknusa... Her, Hanpumep, HHKaKoH
HagoOHOCTH BO BceoOlIeM 3HAHMH KBATHGHUIHPYIOLHX MPH3HAKOB, OTJIHYAIOLIHX
KpaKy OT orpabnenusi Hix pa3bos. BaxHo apyroe: 4To6s! Kaxablil ACHO OCO3Ha-
BANl HEJOMYCTHMOCTh XMIIEHHUs JINYHOr0, FOCYAPCTBEHHOr0 WIH 00LUeCTBEHHOTO
YIMYLLIECTBA HJIH [TOCATATeNIbCTBA Ha JIHYHOCTH APYToro YesoBeka». BRIXoAuT, 4TO
fpaBoBas KYNbTypa B Jelle PeryNMpOBaHHs COLHANBHBIX OTHOLIEHHH H CTHMYJA-
LIMM IPABOMEPHOTO MOBENEHHs HIPAET, Ky/a OOoJbILYIO POk, HEXENU KOJIHIECTBO
cojiepKalliiXca B HOpMax flpaBa 3alpeToB MM CYPOBOCTh HaKa3zaHWA 3a UX Hapy-
IIeHUE.

QOueBHIHBEIM CTAHOBHTCS, YTO €CJIH CTaBHUTh LIENBIO, K NMPUMEPY, CHYKEHHE
YPOBHSI NPECTYNHOCTH, Heu3GeKHO HAMpalIHBaeTCs BBIBOA 0 HEOOXOAMMOCTH, B
MEepBYIO Ouepe/b, MOBBILIEHHS YPOBHS NPaBOBOH KyJbTYphI, IPHBHBAHHSA yBake-
HUA K COIMANBHBIM HOpMaMm M LeHHocTaM. CrenyeT OTMETHMTh, YTO B MOCHEAHee
BpeMs AKTHBH3HPOBAIMCh CTOPOHHUKHM Y)XKECTOYEHMs HaKazaHHii Kak Merofa

6oprbul ¢ npecTynHocTeio. Kpome Toro, BONpoc yXecTOYEHHs HaKa3aHHH — BO-

9URL:http:llyurps,\,r.cmm’ﬁIes.ﬁfxrestl 1/19.htm- (nata obpawennua: 28.05.2016)
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TpoC OYEHBb TOHKHIA, NIEXANHH B MIOCKOCTH KPUMHHOJNOTHM W APYTUX IOpUANYC-
CKHX HayK (B TOM 4HCJIE, HO/DKEH PacCMaTpHBAThCSA M C MO3ULMH MPABOBOH KyIib-
TYpB1), HO HHKAK He B INIOCKOCTH 3MOLMOHANBHBIX, OOLIBATENIECKHX OIEHOK.

BaHO TaK e OTMETHTb POJIb TIpaBOBOH KYNBTYPEI B fiernie 6ops0el 3a cy6b-
eKTHBHbIE TIpaBa. BeicoKas npaBoBasi Ky/JIbTypa JHYHOCTH 00yc/aBInMBaeT HETep-
MMMOCTb K JIFOGBIM HapyLIEHMAM 3aKOHHOCTH M IpaBonopsjka BooOiie, B TOM
yycse, H K HapyLIeHHIO CyO'beKTUBHBIX MPaB IpayKaaH.

VIcTOpHYECKH CIIOXKHIOCH, HTO 3aKOHONATENBCTBO, CO3JAIOLIEE HOpHUAHMe-
CKHe OCHOBBI PbIHKA, AeMOKpaTHdeckue (HOPMBI TOCYHAPCTBEHHOTO YCTPOHCTBa,
OCTAeTCs UYXAbIM MPAaBOCO3HAHHIO 3HAYUTENBHOH 4acTH HaceneHus. bonbIMHCT-
BO HACeNeHMs ¢ COMHEHWeM OTHOCHTCH K YacTHOM coBCTBEHHOCTH, OCOOEHHO K
yacTHOM COOCTBEHHOCTHM Ha 3eMiio (BBeAeHHe IocielHel 3a4acTyi0 OTOXAECTB-
nfeTcs ¢ pacnpogaxeil Poccuu), OTPHLATENEHO OLEHMBAeT WHWIHATHBY, MpEa-
NPHHMYHBOCTb, TIPEANPUHKMATEIECTBO, CKIOHHO K YPaBHHTENBHOCTH. MIMymecT-
BEHHOE W COLMANbHOE PACCIOEHHE, CBI3aHHOE C HHHLHATUBOH U NpeanpHUMIHBO-
CTBYO, BOCIPHHHMAETCS MACCOBEIM NPABOCO3HAHHEM KaK HecmpaseanuBocTb. Co-
XpaHSIOMINECH ¥ BOCIIPOU3BOMALIMECS JIEMEHTHI NMPOLUUIOro HHUKaK HE BIIMCHIBA-
IOTCA B PHIHOYHBIE CTPYKTYpBI C BX (OPMaNbHBIM, IOPHAHHECKUM paBeHCTBOM. B
TIONUTHYECKOM OTHOLUEHHH PHIHOYHOMY XO351/ICTBY B HanboJbLieil Mepe COOTBET-
CTBYET JIEMOKPATHs, KOTOpas Taloke MIOX0 COBMEIAETC ¢ MaCCOBBIM CO3HAHUEM.

I'pakpaHe 3a4acTyrO He 3alllHLIAIOT CBOM IIpaBa TOJBKO NIOTOMY, YTO HE MO-
I'yT MO3BONMMTE cebe KauecTBEHHOe topuanyeckoe obcnyxusanne. K coxanenuo,
110 CHX TIop B Poccuu Ha rocyapcTBeHHOM YPOBHE He CO3AaH0 IQ(peKTHBHOH CHC-
Temsl, ofecnieunBalomleil MpaBo MagoobecreueHHBIX TPaKAaH Ha NoyyeHne Oec-
nnaTHoOi lopuaHyeckoii nomoiu. Ho y uenoBeka HOMmKHE! OBITE BO3MOXHOCTH 06-
PaTHTBCA B TOCYJApCTBEHHYIO IOPHAHYECKYIO KOHCYNBTALMIO KaK JIHYHO, TaK H
nHceMeHHo. [Topaok npeacTaBleHus JOKYMEHTOB, HEOOXOIUMBIX ANS MONyYEHHA
HecnnaTHoOii NpaBoBOii MOMOILH, cAeA0Ba0 651 MAKCHMANIBHO YTIPOCTHT.

Kak u3BecTHO, B cooTBeTcTBHH ¢ DenepansubM 3akoHoM "O6 afgBokaTCKoi

JIeATeNBHOCTH M afBokatype B Poccuiickoit Pepepanun” o613aHHOCTh OKasaHHA
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FOPHAWYECKOH MOMOIUM IpaK/aHaM BO3JI0)K€HAa Ha afBOKATOB, a KOMIIEHCAIHIO
pacxoaoB afBOKATaM 3a 3Ty paboTy ocyllecTBIAOT cyObekTsl P@. ITopagok oka-
3aHHA IOPHAMYECKOH NMOMOILM Ipa)cAaHaM H KOMIIEHCALHK TIOHECEHHBIX pacXooB
OnpeenseTcs perdoHanbHLIMH HOPMAaTHBHBIMH IPaBOBBIMH akTamu. IIpH ogHo-
BPEMEHHOM CODOMIONEHHH ABYX YCIIOBHH Ipa){aHHH MMEET MpaBo Ha TOJNydYeHHe
GecruiaTHOH IOPHAHYECKOH MOMOIIK:

— €CJIH CpeiHeAyIIEeBOH IOXO/ ero CEMbH MM €To JIMYHEBIH JOX0/ HIKE Be-
JNUYHMHEBI NPOXHTOYHOrO MHMHHMYyMa, YCTaHOBIEHHOro B cyObekTe Pemepalun B
COOTBETCTBHH C (peepalbHbIM 3aKOHOAATENBCTBOM,

— MPHHAAJIEHKHOCTH €r0 K YCTAHOBAEHHOMY 3aKOHOM IMEPEYHIO JIHL, HMEIO-
IIMX NpaBo Ha Mmony4eHHe GecniaTHoOl KOpHarMYecKoil momMory. '

K coxanenuto, BO3MOXXHOCTb Ipa<IaHMHA MONYYHTh BGECIUIaTHYI0 MOMOLIE
aBoKaTa obcTaBIseTCS MHOXECTBOM GIOpPOKpaTHYECKHX Mperpaj — Heo6XOMUMO-
CTBIO TIOJTy4eHHsi GOMNBIIOro KONHYECTBa CHPABOK, MOATBEPHCIAIOUHX MPABO Ha
3Ty IOMOILB, YTO YaCTO OKAa3bIBAETCA He MoJ CHIy. To ecTh MoJydaercs, 4YTo Ha
CEerofHAIIHMN IE€Hb y rocylapctea Noka Her paboTarolieii CHCTEMEBI OKa3zaHHsA
IOPUAHYECKOH MOMOIIH A TeX KaTeropwil moped, KOTOpbie HMEIOT NpaBo Ha
AOCTYN K KBanU(HLHMPOBAHHOH IOPUAWYECKO IOMOLIM, HO B CHAY Te€X MM MHBIX
NPHYHH HE KUMEIOT BO3MOXHOCTH €€ CaMOCTOATENbHO omnaruth. Kpome Toro,
rpymiia rpaxkjaH, KoTopasi MOXeT pacCYHTHIBAaTh HA OeCIIaTHYIO MOMOILb, BECbMa
HesHauuTenbHa. OHaKo OHa Ao/KHA OBITH, MO MOEMY MHEHHIO, Fopasfio INHpe,
€CIIH UMETh B BHIAY pealbHYI0 MOTpeOHOCTh mojeil B IOPHAHYECKOH HOMOLLIH.
Ouenb yacTo rpaxaaHuH obpallaeTcst K aIBOKATY 110 IPaXAaHCKOMY A€y, CChliia-
ACb Ha TO, YTO OH NIEHCHOHED, MOJlaras MpH 3TOM, 4TO eMy IoNoxeHa OecrnaTHas
noMouis. Ha camoMm nesie 3Ta moMoLIb NOJOXKEHa TONBKO TEM, KTO NMPIMO YKa3aH B
3akoHe. Takas IOMOIIEL OKa3BIBAETCA TOJNBKO ONpeeeHHBIM KATEropHsM JIHIL:

— MCTHAM MO pacCMaTPHBAaeMBbIM CyAaMH TMEPBOI MHCTAHIMHU JIENaM O B3bl-

CKaHHH alHMCHTOB, BO3MELUEHHHW Bpena, NMpHYHHEHHOTo CMEPTBIO KOPMHIBLA,

md)enepa.nbubm 3akoH oT 21.11.2011 N 324-®3 (s pen. ot 28.11.2015) "O GecrnatHoil 10pHAHYECKOH NOMOLLH B

Poccuiickoit denepawun”
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YBEULEM HITH MHBIM TIOBPEKAECHHEM 30POBbs, CBA3AHHEIM C TPYZAOBOH AeATENBHO-
CTBIO;

— petepanaM Benukoli OTeyecTBeHHOH BOHHEI 10 BOMPOCaM, HE CBA3aHHBIM
C NpeanpHHUMATENBCKOH AEATENIbBHOCTRIO;

— rpaxpanam Poccuiickoit Denepanyy NMpH COCTABIEHHW 3afB/IEHHH NpU
Ha3HAYEHUH NTeHCHH W MOCOOHH;

— rpaxaaHaM Poccuifckoi ®enepaliy, MOCTpafaBlIM OT MOTHTHYECKHX
penpeccHii, 10 BOMPOcaM, CBA3AHHEIM ¢ peabunutauuei.’

TakuM oBpa3oM, HECMOTPA Ha TO, YTO OKa3aHHe aJBOKAaTYPOH IOPUIHYECKHX
yCJIyr TpaXKAaHaM ¢ TOYKY 3peHHs 3aKOHOAATENbCTBA OTBEYAET CaMbIM BBICOKHM
MHpPOBBIM CTaHAApTaM, MpaBONpUMEHHTeNbHasd MpakTuka Tpebyer AanbHellero
COBEpLIEHCTBOBaHUA.

Ha ocHOBe BEIINIEU3IOKEHHOTO CAeAYET CAENATh CIEAYIOLUHE BEIBOJBI: ypPO-
BEHb MPAaBOBOH KyJbTYpHl OOIIECTBA OYEHb HM3KMH, TaK)Ke KayeCTBO 3aKOHOB H
criocobbl UX peanuzanuu B Poccuiickodl @enepanuu mo-npexHeMy OCTalOTCA Ha

HHM3KOM YpPOBHE.

“tbeuepanbm,m jakoH or 31.05.2002 N 63-03 (& pea. ot 13.07.2015) "O6 ansokaTckoll AeATEALHOCTH K aABOKA-
Type B Poccutickoti depepauun”





(]

T
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2.2 [IpaBoBoe BOoCNHTaHHE KaK CpeacTBO(OpMHPOBAHUS NpapoBoil KyJIbTYpbI

BocnuTaHHe NpPaBOCO3HAHMA HAYMHAETCS C YCBOGHMS HPaBCTBEHHLIX LICH-
HOCTeli, HOPM B CeMBe, IUKOJIE, B HyXOBHOM OOLIEHHH, B TOM HHCIE M MIPaX CO
CBEpCTHHKAMH, TOBApHIAMM M JPY3bsiMH. 31€Ch 3aK/IafbIBacTCA HpaBCTBEHHEIH
(QYHAAMEHT, Ha KOTOPOM (OPMHPYIOTCA 3JIEMEHTBI IPaBOBOIO CO3HAHUA. B Ha-
GnroleHusaX Hal XKH3HBIO, pa3MbIIUIEHHAX 0 HOPMAJIBHO [TPOTEKAOLIMX COOBITHAX
1 GLITOBBIX, COLMANBHEIX KOH(INKTaX, CBA3aHHBIX C HOPMaMH Mpasa, I0pHAHTe-
CKMMH OL€HKaMH, YTBEPXIAl0TCA NpaBoBble NPEACTABICHHUA, B3rTAABL, pa3BHBa-
I0TCA 4yBCTBA MOJIOABIX FPKEAH. B MpaBoBOM BOCIMTAHHH, B €TO Hepa3pBIBHOM
CBA3M ¢ 06Imeil Ky/IbTypoit GONbILAs oMb NPUHAMIENKHT XyHOKECTBEHHOH JuTe-
paType, CpeAcTBaM MaccoBoil MH(pOpPMalWH, B TOM 4HUCIe TEIeBH/ICHHIO, paiio,
raseTHBIM IMyOauKanusaM.

Cpenctamy (popMHpPOBaHHs MPaBOBOH KYJIBTYPHI ABIIOTCSA NPaBOBOE BOC-
nuTaiue, obydenue U obpazoBanue. IIpaBoBoe BOCMHTAHHE — 3TO BUA BO3JEHCT-
BHA OOILIECTBA M ero COLMAILHBIX MHCTHTYTOB HaWHIHBHAYYM, B pe3ylibTaTe KO-
TOpOTO y MocneAHero GopMUpPYIOTCs OrpelieleHHble OTHOWEHHA K NpaBy B LIENOM
M K TPaBOBO# JEHCTBUTENBHOCTH B YACTHOCTH, BHIPaOATEIBAIOTCA HeoOX0UMEIE
JUIst )KH3HH B HaHHOM OGLIECTBE coLuonpasossie kadecTsa. [IpaBoBoe obyueHHe —
3TO CrieLHalbHO OPraHH30BaHHEIH NpoIece B3aUMOASHCTBHA MEXIY MefaroroM v
y4eHUKAMH, B pe3yNbTaTe KoToporo yofydaeMmbix (opMHpYIOTCS ONpEeACHCHHBIE
3HaHMA, YMEHHA W HaBBIKK B NPaBOBOH Chepe kak pe3ynmbTaT MX cobcTBEHHOM
yueBHO-103HABATENbHOH AEATENLHOCTH.

ITpaBoBOE BOCIUTAHHE — COCTaBHAS 4acTh OOLIErpXIaHCKOrO BOCTIATAHHA,
BIJTIOYAIOIIEro B cebs MHOMXKeCTBO KOMMOHeHTOoB. Kak H3BECTHO, CYIIECTBYIOT
pasnuuHsie GOpMB! BOCITHTAHYSA JIMYHOCTH: NONHTHYIECKOE, HIE0NOTHIeckoe, Tpy-
[0BOe, HPABCTBEHHOE, MpPaBOBOE, KyJNbTYpPHOE, NATPHOTHYECKOE, CeMeHHoe,
LKOJIbHOE M T.I. Bce OHM TECHO B3aMMOCBS3aHBI, TOCKOJNEKY 00pasyloT eAHHBIH

npouecc HHTEJNEKTYJIBHOTO BO3JielicTBHs HA CO3HaHHE H MOBCACHHE JOAeH.
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BaxXHBIM METO0M NpaBOBOro BOCIUTAHMs SBJAETCA NPAaBOBOE MpPOCBelle-
HH€, TO €CThb IIPOLIECC PACHPOCTPAHEHH MPABOBBIX 3HAHUH, CITYXUT pocTy obieit
IOpHAMYECKOM KyAETYpsl H 06pa3oBaHHOCTH HacelieHust. ['1aBHas Lens npaBoBoro
MPOCBEILCHHS B Ka4eCTBE METO/ia NIPaBOBOH NponaraHsl — BOCIHTAHHE YBaXKEHHs
K npaBy H 3aKOHHOCTH KaK L€HHOCTHOH YCTaHOBKH LIHPOKHX CJIOEB HacejJeHHs
Poccuwu.

Ilox mpaBoBEIM BOCHHMTAaHHEM MOHHUMAETCA iefeHanpaBieHHas NEATEeIlb-
HOCTh TOCYAapCTBa, a Takke OOLIECTBEHHBIX CTPYKTYpP, CPEACTB MacCOBOH HH-
(hopManu, TPYIOBEIX KOJIEKTHBOB M0 NEpeAaye IOPHANYECKOTO OMBITA; CHCTEMa-
THYECKOE BO3AEHCTBHE HA CO3HAHHE H NOBEJEHHE 4elloBeka B LENAX (pOpMHpPOBa-
HHA ONPEACIEHHBIX MO3UTHBHBIX NPENCTABJIECHHH, B3IJIANOB, LEHHOCTHBIX OpHEH-
TallMH, YCTAHOBOK, o0ecleqnBalOIINX COOMIOEHHE, HCMOIHEHHE U HCIIONb30Ba-
HHE IOPHANYECKHX HOPM.

OcHoBHbIE HanpaBIeHHUsA PA3BUTHA NPABOBOTO O6YYeHHS:

1) npaBoBoe 00pazoBaHHe U BOCIIHTAHHE MOJIOAEIKH;

2) npaBoBoe 06pasoBaHHe AENYTaTCKOTo KOpPITyca BCEX YPOBHei;

3) npaBoBoe 06pa3zoBaHue pabOTHHKOB OPraHOB HCIIOMHHTENBHOMN BIACTH HA
MecTax;

4) npaBoBoe ofpasoBaHHe paGOTHHKOB OPTaHOB YNpaBieHHs OGLIECTBEH-
HBIX OpraHHu3aiuii;

5) npaBoBoe 06pa3oBaHHe JODKHOCTHBIX JIUL] KOMMEPYECKHX KOPHOpaLii -
accolualHii, MEXXOTPAC/IEBBIX, pErHOHAJIBHLIX M MHBIX 00BeAHHEHHI;

6) npaBoBoe o6pa3oBaHHe NpaBOHAPYIIHTENEH B MECTaX JTHLICHHs CBOGOIE!
H Aap.,

7) meTomu4eckoe obecredeHne MpaBoBoro Bceobyya (MoepKka COBOKYII-
HOCTH COBPEMEHHEIX IPHHLIMIIOB, (pOPM, METOJOB K CIIOCOGOB MpaBoBoro o6paso-
BaHHsA ¥ HHOPMaLKH, aKTHBHOE Y4acTHE B HX OCYIIECTBIEHUM).

IIpaBoBOE BOCTIHTaHHe BKIIOYAET B cebsl CNeyIOLHe SIeMeHTE:

1) cy6BexTsl BocmutaHus (OpraHsi rocyaapcraa, rocciyatlme, MoJMTHKH,

NpeNoAaBaTENH, XYPHAIKUCTHI H Ap.);
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2) 06BeKTBl BOCIHMTAaHUA (IpaKAaHe, TPYAOBLIE KOJIEKTHBBI, COLIHANBHBIE
TPYNIB! 4 T.1.);

3) conepxanuie BocnUTaHuA (TpHOGLIEHHE MOAEH K MONMTHYECKHM H IOPH-
AUYECKHM LEHHOCTSAM, HAEAM, NPHHLIHNIAM, ONBITY, MHGOPMALHH H T.11.);

4)meTonmpl BocuTaHMA (yGexcaeHHe, MOOLIpeHKe, HAaKa3aHKe, ApP. MPHEMBI
NeJarori4ecKoro BO3/ICHCTBUS Ha O6BEKT BOCIHTAHMs );

5) hopMBI BOoCTUTAHHMA.

ConepxanueM INPaBOBOrO BOCIIMTAHMS SABJAETCS TPUOOILEHHE MIofeH K
3HaHWAM O TOCYJapCTBE M NpaBe, 3aKOHHOCTH, MpaBaxX U cBOOOAAX JTUYHOCTH, BEI-
paboTka y rpaxaaH yCTOHYHBOM OpHEHTALlMH Ha 3aKOHOMOCNIYLIHOE TNOBEXe-
Hue. Takum oGpasoM, GOpMEI, CpeACTBa M METOIBI IIPABOBOTO BOCHUTAHUSA BBICTY-
NaloT OPraHH3allHOHHBIM H METOHOJIOrHYECKHM MEXaHH3MOM, ¢ MOMOILUBI0 KOTO-
poro cyOBeKThI MPaBOBOrO BOCIIUTAHHA BO3AEHCTBYIOT HA O6GILECTBEHHOE H HHIH-
BHIYaJlbHOE CO3HaHUE, MIOMOras MOoCleAHEMY BOCIPHHATH NPABOBhIE MPUHIUIEI K
HOPMEI.

K OCHOBHEIM 371€MeHTaM MeXaHU3Ma NPaBOBOTO BOCHMTAHHA, NPEXJE BCe-
ro, OTHOCAT (OPMEI, T.e. KOHKPETHBIE CIIOCOOBI OPraHHM3alHHM BOCIIHMTATENbHOIO
npouecca. B coBpeMeHHBIX yCIOBHAX MPHMEHSIOTCH CaMble pasHooOpasHble (hop-
MBI IIpaBoBOii paboTs! (BOCIHTAHHUA) C HACEIEHHEM:

1) npaBoBoe oby4eHune— nepenaya, HAKOMIEHHE B YCBOEHHE TIPABOBHIX 3Ha-
HHUH B LIKOJIE, CPENHHX CIELUANbHBIX M BBICUINX YUeOHBIX 3aBeICHUAX,

2) nponaranjia npasa CPeACTBAMH MACCOBOM KOMMYHHKALHM;

3) mpaBoBas BocIHMTaTENbHas paGoTa B CBA3K C TEMH UM UHBIMH KOHCTHTY-
LIHOHHEIMH MEPONPUATHAMH (pedepeHAyMBl, BEIOODEI H T.1.);

4) ropujyyeckas NpakTHKa Kak Iepejaya U YCBOGHME IOPHANYECKOH WH-
(hopMauKH, 3HaHHH MOCPENCTBOM YHYAacTH TPaXAaH B IpPaBOPEAIH3YIOWIEH, H,

NpeXJe BCEro, B IPaBONPHMEHHUTENbHON AeATENEHOCTH H T.4.;

12 .
URL :http://window.edu.nw/catalog/pd2txt/827/18827/1231%p_page=6 (nata obpamwenns: 28.05.2016)
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5) caMOBOCIHTaHHE 4epe3 aHaJIM3 NPaBOBBIX ABJEHHH, caMoobpasoBaHHe,
JIUYHBIHA OIIBIT.

CucreMa MeponpuaTHii npaBoBoro obydeHus BrIOYaeT paboTy crermuaib-
HBEIX NPaBOBBEIX CEMHHAPOB, IIKOJN, KYPCOB, KOTOPBIE OpPraHH3YyIOTCA rOCyHapcT-
BEHHBIMH H 00I1LECTBEHHBIMH OpPraHaMU H OPTaHH3alHAMH, KaK Ha KOMMEPUYEecKoid,
TaKk U Ha OromxeTHOH ocHoBe. K ¢opMaM mpaBoBocnHTaTeNbHOM paboTH uepes
cpencTBa MaccoBoit HH(opManuu oTHocATCA Gecelsl Ha NMPABOBBIE TEMBI, «KPYT-
Jiple CTOJIBI» CMEeLUANUCTOB MpaBa, JUCKYCCHH MO aKTyaJlbHBIM BOMpPOCaM MOJTUTH-
KO-TIPAaBOBEIX OTHOLIEHMH, TEMaTHYECKHE nepeaayu «UenoBek H 3aKoH», KOMMEH-
TapHH HOBOTO 3aKOHOAATENBLCTBA CHELMATHCTAMH M T.J.

ITpaBoBas KyibTypa oflecTBa HYXJaeTCA B CHCTEMAaTHUYECKOM paLHOHAb-
HoM ¢OpMHPOBaHHH, CTHMYIHPOBAHHH, IO3UTHBHOM COLMANBHOM Ppa3sBUTHH.
Cuctema Mep, HampaBNeHHBIX Ha ()OPMHPOBAaHHE IOJMTHKO-IIPABOBHIX HAEH,
HOPM, MIPHHLUIIOB, MPEACTABISIONIMX LIEHHOCTH NPaBOBOM KYJILTYDPEI, pealH3yeT-
Cs MOCPEACTBOM BOCIIMTATENLHOH (PyHKUUH npaBa. Jpyrumu cioBamu, 31a QyHK-
uus criocobcTByer (JOPMHpPOBAHHMIO y IpakJaH MpaBoOBOH KyJIsTyphl. Bocnura-
TeNbHasA QyHKIHA NpaBa, Kak U MpaBoBast KyJbTYpa, HMeeT LENbI0 pa3sBUTHE Ipa-
BOBOI'O CO3HAHHA 4YeNoBeka W ODOIlecTBa B LEJIOM MYTEM AEATeNbHOCTH I10 TpaHC-
JIALHY TIPAaBOBOTO OMNBITA, NMPABOBBIX HIEANIOB M MEXaHW3MOB pa3pelleHHs KOH-
¢nukTOB B O61LIECTBE OT OJHOTO MOKOJAEHHA K APYroMy.

CrnemyeT OTMETHTb, YTO B YCJIOBMAX IJI00anM3alyd BO3HHKAeT OMACHOCTH
NMOTEPH HAUHOHANBEHON caMOOBITHOCTH NpaBOBOH KyJbTYphl. [I0o3TOMY OAHHM H3
3HaYMMBIX HANPaBNEHHH MpPaBOBOH KyJNbTYpPHI SBISAETCS COXpPaHCHHE HalMOHAJB-
HBIX LUEHHOCTEH, TpaguLMil pa3sBUTHA NpaBa U 0OILecTBa U, KaK pe3ynbTaT, YKpen-
JIEHHE POCCHHCKOro NMpaBa B YCIOBHAX II00aTH3aIHH.

J1s MpaBOBOM KyJNBTYpBl XapakTepHO MOJIOKHTENBHOE BO3AeiicTBYE Ha 06-
IIECTBEHHBIE OTHOIIEHHS, KOTOPOE NpOSABIAETCS B peamH3allHH BOCIHTATENBHOM
gynkuun. BocrintatensHas GhyHKIHA NpaBoBOH KYJIBTYpbl [oApa3yMeBaeT coboit
ITOJIOXKHTENBHOE BO3NEWCTBHE HA INCUXONOIHIO, MHPOBO33pEHHE U MOBEAEHHE (-

3UYECKOro JMLa BO BCeX cdepax oOIIeCTBEHHOH MK JIMYHOM KH3HH, B KOTOPBIX
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NpOSABJIAETCH CYIHOCTh JIMYHOCTH, €€ COLHANBHA M COLHAIBHO-IOpHAHYECKas
pONIb H Ha3HAYeHHE, B MEXaHU3ME NPaBOBOr0 peryJMpoBaHUs 0OHIECTBEHHBIX OT-
HOLUEHHIA.

BocnuTaHue MpaBoBOrO CO3HAHHA ABJIAETCA COCTABHOM YacThIO BCEH KyNb-
TYPHOH KH3HH 0OOLecTBa, COllManbHOH (QyHKUMEH rocyAapcTBa, IPOABIAIONIETO
3a60Ty O NpPOCBEILEHHH H BOCMHTAHWU Mofpacraroniero nokoneHus. IlpaBomoe
MPOCBEIeHHE B3POCHBIX IPaK/IaH TaKKke UMeeT BOCIIHTATENbHOE 3HaYEHHE B pas-
BHTHH MaccoBOro co3HaHus obulectBa. BocnuTartenpHas paboTa nmoAHHMAaeT HH-
JIHUBH/yallbHOE MPaBOCO3HAHHE JIMUHOCTH JO MOHUMaHHA Haubolee obLIMX IOpH-
IMYEeCKHX NMPHHLHMNOB KM TpeGoBaHMil, OTBEYArOLUIUX MHTEpecaM BCero obILecTsa,
rocyfapcTBa. BocnuTaHue B Ayxe npasa, 3aKOHHOCTH HEe OMpPaHMYHBAETCs IIPaBO-
BBIM IIPOCBellleHHeM, GopMHpPOBAHUEM MTO3UTUBHOIO OTHOLUEHHSA K 3aKOHY, ApaBy,
a HaxXOJWT CBOE 3aBeplleHHe B NpaBOBOI aKTHBHOCTH JIMYHOCTH, B €€ MPaBOBOMH
KyJNLTYpE.

[IpaBoBoe BocMHUTaHHE He CBOAMUTCH TOJBKO K MpaBOBOi HH(MOPMHUPOBAHHO-
CTH TpaxkaaH. OTO NTyGHHHEIH Nnpoliecc, CBA3aHHBIH C 0CO3HaHHEM NpaB H cBOOOA
yeNioBeKa U rpaxaaHuHa, nojoxeHuit KoHCTHTYLHK U JeHCTBYIOIIHX 3aKOHOB.

BaXHBIM 31€MEHTOM MeXaHH3Ma IIPaBOBOTO BOCIHTAHHA BBICTYNIAIOT pas-
HOOOpa3Hble METOBINPAaBOBOCIIMTATENBHOH paboThl — NpHEMBI, CIIOCOOBI pasbsc-
HEHHS [TOMUTHKO-TIPABOBBIX HAECH H MPHHLMIOB B LUENAX BO3AEHCTBHSA HA CO3HAHHE
H MOBeJeHHe JMYHOCTH B HHTepecax MpaBomnopsaka. K MeTogam npaBoBoro Boc-
IIUTaHHA OTHOCATCA KOHKpPETHBIE H BecbMa MHOroo0pa3Hble NIPHEMEI [leflaroruye-
CKOTr'o, SMOLIMOHANIBHOI'0, JIOTUKO-THOCEOMOTHYECKOI'0 BO3/lelicTBUA Ha BOCHHTYe-
MBIX.

K coxaneHuro, B HacTos1ee BpeMs 3HAYUTENEHO COKpaTHIICs yAeNbHBIH Bec
MaccoBOH NpaBOBOCIKTATENbHON paboThl, B TOM 4YHCJE IO MECTY JKHTENhCTBa
rpaxnaH. Jra paboTa Benercs, 110 CyTH Jena, JUIIL B CBA3H C MEPHOJHYECKHMH
M30UpaTeIbHBIMU HJIM MHBIMKH KOHCTHTYLIMOHHO HEOOXOJUMBIMHU MEPONPUATHIMH.
Mexnay TeM HmpakTHKOH BhIpabOTaHbl W YCIELIHO HCIIOIB30BAINCH TaKHe (OpPMBI

MaccoBO# NpaBoBOi paboThl, kak JIEKLMOHHAs NpoNaraHja, BCEBO3MOXKHBIE JIEK-
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TOPHH IO I'OPHJIH‘ICCKOFI TeMaTUuKe, HeJAeNH, JeKanbl, MECAYHHKH NMpaBOBBIX 3Ha-
HUi, HaYYHO-NIpaKTHYECKHE KoHdepeHnH, cOOpEI U T.A.

Cephe3HBIM HEOCTATKOM HBIHEIIHeH NMPaKTHKH BOCIMTATENBHOH paboThl B
IOpHAMYECKOi 06NacTH ABNSETCA HEJOOLEHKA OPraHH3allHOHHEIX (OpM, paccuH-
TAHHBIX Ha MOJIOHEXHYIO aYAHTOPHIO: IIKOJBHBIX MPABOBBIX OJIMMIIMA/, JHCIYTOB
HAa TEMB! NpaBa, MOpPaJd, KpY)KKoB ¥ T. A. HoBblil 3Tan pa3BUTHs OTeYeCTBEHHOH
roCyapCTBEHHOCTH, H3MeHeHHe GOpM cOBCTBEHHOCTH ¥ METOOB 3KOHOMHYECKO-
ro peryjiMpOBaHUsA AUKTYeT HeoOXOAMMOCTb MEPECIEHKH W MHOTHX TPagHLIHOH-
HBIX (opM npaBoBoro BocnuTaHusA. OAHaKo BaXHO COXPAHHUTh ONpaBAaBLiki cebs
OMNBIT B 3TOH 061aCTH, CTHMYJIMPOBATh €r0 Pa3BHTHE HA HOBOM 3KOHOMHYECKOM H
[MOJIMTHKO-NPABOBOM (GYHAAMEHTE.

B ycnosusx GecnpeLieAeHTHOTO POCTa MPECTYNHOCTH, CHIMXEHHA COLMalib-
HOI 3aLMIIEHHOCTH IPaXKAaH KaK HHKOTa Ba)KHO pa3biCHEHHE WX Ipas, BO3MOX-
HocTell no cyae6HOMY 06KajloBaHHIO HE3aKOHHBIX H HEODOCHOBAHHEIX NEHCTBHIA,
BO3MelleH o yiep6a, MoNb30BaHUI0 TeEMH HJIM HHBIMH IPaXJAHCKHMH, MOJHTH-
YeCKHMH, UMYIIECTBEHHBIMH IIpaBaMH.

31eck HUKOT/A He YTPaTUT CBOEro 3Ha4YeHHs JKHBOE CJI0BO, raserTHas, Xyp-
HajibHAA CTaThsl, KHHOMHMIBEMBI, TEAaTpPaIbHBIE MOCTAHOBKH, HATIANHBIE (IOPMBI,
HampaB/ieHHblE Ha BOCIMMTAHWe YyBCTBa YBaXKECHHs K IpaBaM, cBobOaM JIOJEH,
pa3bACHEHHE HOBBIX HYKOHOMHYECKUX BO3MOXKHOCTEH IpaaH, HOBBIX HOpHAHYE-
CKHX BHJIOB COLIMATM3ALIKH YeJIOBEKa B PHIHOYHOH YKOHOMHKE.

Ha oCHOBaHHMH BBHILIEH3NIKEHHOTO, MOXHO CHefAaTh BBIBOJN O Heobxoau-
MOCTE TOBBILIEHHS YPOBHA NpaBoBOro BocmuTaHusi. CerofHs B YCNOBHAX IMO-
CTPOEHHS NPABOBOTO rocyAapcTBa, KAK HUKOI/A paHbLIe, OLIYLIaeTcsl OCTpas Mo-
TpeGHOCTH B MIPaBOBEIX 3HAHUSIX, KOTOPBIE, TAK HAM HHAaYe, HCIIONB3YIOTCH BO BCeX

cepax oOLIECTBEHHON KHU3HH.
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3AKJTIOYEHHUE

BBICOKHI YpOBeHb MpaBoBOH KYJABTYpHI, BacHeH1Iell 4acTblo KOTOPOH BEI-
CTYNaeT NpaBOCcO3HaHUe 00IIecTBa, ABAETCA OAHHM W3 NPH3HAKOB NPaBOBOTO ro-
cynapctea.B 3axoHomarensHbIX akTax Poccuiickoii ®enepauuu 3apukcHpoBaHa
MbIcib 0 opMHpoBaHu# B Poccun rpaxaaHckoro obiiectsa, koTopoe Oyzaer pas-
BHBAThCA, COTPYAHHUYAs C MPaBOBBEIM rocyaapctBoM. OgHAKO MEXaHH3M CO3MaHHUA
rpaxxaaHckoro ofuiecTsa B 3aKOHe He mpornHiiems. HecoMHeHHO, 4TO 3TO rNO-
OanbHEIN 3BONIOLHOHHEL BEKTOP pa3BUTHA POCCUHCKOro COHMYyMa H OJZHOH H3 BeX
Ha 3TOM ITYTH fABjfeTcs (GOpMUpPOBaHHE MO3UTHBHON NMPaBOBOH KYJIBTYPBI, CHHKE-
HHe YPOBHS IIpaBOBOI0 HUIHAN3Ma.

B ycnoBusix poccHMHCKO#1 AeiiCTBUTENEHOCTH Pa3BUTHE IIPABOBOH KYJBTYPBI
— akTyanpHas npobieMa, HOO B TeueHHe CTOJIETHI B Harell cTpaHe OBIIO pacnpo-
CTpaHeHo NMpeHeOpexeHHe K npaBy, KOTOpOe B COBPEMEHHBIX MEPEXOAHBIX yCIOo-
BHAX YCYryGJseTcs LesBIM PALOM HEeraTHBHBIX ()aKkTopoB, TaKMX Kak Hecobiroje-
HHEe KOHCTHTYLIMOHHBIX NpaB H cBOOOJ IrpaxkiaH; NpHHATHE 3aKOHOB, HE COOTBET-
crByrownx Koncrutyuun Poccuiickolt ®enepauuu; HecobmoaeHHe rocynapcrt-
BE€HHBIMH OpraHaMH, BeJJOMCTBEHHBIMH H JO/KHOCTHBIMH JIMLIAMH YCTaHOBNEH-
HBIX FOCYAapCTBOM NpeAHCaHH; TIPOsBICHHA NPaBOBOr0 HUIHJIH3Ma, CBA3aHHO-
TO C HECOBEPLUIECHCTBOM 3a3KOHOJaTeNbCTBa; OBCEMECTHOE NMpPOABJIEHHE KpaiHHX
cTeneHeil medopMalMy MpaBOCO3HAHMS, BhIpakalolleecs B KPHUMHMHAIH3ALKH 00-
IIECTBEHHBIX OTHOLIEHHH H ID.

Jlns BBIXOJA W3 CO3JABLIErOCs IMOJIOKEHHS HeoOXOAHUMO MpPOoAOMKATE IIPO-
BeJIeHHe Pa3BUTH Mpoliecca peobpa3oBaHMii B CTpaHe M NMPaKTHYECKOH peanu3a-
UK HaeH ¥ LeHHocTell COBPeMEHHO! MpaBOBOH KYNbTYpPHl, AalbHEHUIEro yioyd-
IIIeHHs] OpraHM3alMK, CoBeplleHCTBOBaHUA (opM H MeToJoB paboTsl rocyzapct-
BEHHOIO amnnapata ¥ NMpaBOOXPAHUTENBHLIX OPraHOB, CTPOroro cobnrogeHus ne-
MOKpaTH4YeCKHX MPHHLUMIIOB MX HAeATeNBHOCTH, obecrnedeHHsi NOCTOBEPHOCTH H
JOCTYNHOCTH BbIXOJilIel WHbOpMaluK; NOBEBIIIEHHE aBTOPUTETA CYAa, YKpere-

HHe rapaHTHit ero HesaBucuMocTU. HeobOxonmmo npHHATHE NeHCTBEHHBIX Mep IO
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HEYKOCHHTENBHOMY coOmofeHH0 KOHCTHTY LMY BCeMH FOCYAapCTBEHHBIMH Opra-
HaMH, NOJKHOCTHBIMHM JIMLI@AMH H rpaxcgaHaMmu. Jis pa3BHTHSA NpaBOBOro CO3Ha-
HHA YeJIOBEKa H MPaBoBOi KyJbTyps! 00HIECTRa B LIeJIOM HEOOXOAUMO pa3BUBATh H
COBEpILEHCTBOBATh IPABOBOE BOCIHTaHHE H NpaBoBoe 00y4YeHHE HaceleHHs, ro-
CYHapCTBEHHBIX CIIYXKallIHX, OT KOTOPBIX B 3HAYUTENBHOH Mepe 3aBUCUT peajibHOe
obecrneyenue npas U cBOOOA YeNoBeKa.

Heo6xoaumo noBeiuaTh YPOBEHb [MPABOBOTO BOCHHTAHWSA MPaXIaH ITyTEM
MpernojfaBaHus OCHOB Mpaea B 001eo6pa3oBaTeNbHbIX, CPEAHUX MPO(ECCHOHAN -
HBIX M BBICIIHMX Y4eOHBIX 3aBe/leHUX, IIponaradjibl M MPOCBEILIEHUS Yepes CPeacT-
Ba MaccoBOil HH(oOpMalIKK, NOCPEACTBOM JieKIui U 6ecenl Ha NpaBOBbIE TEMEI JJIA
HacenieHns. Bece 3To B KoMmIutekce Gyzet cmoco6cTBOBaTE (POPMUPOBAHUIO [IPABO-
BOH KyNBETypHI Hallero oOIecTBa M MOBBIIIEHHIO d(PEKTHBHOCTH 3aIMTEHI IpaB
rpaxzaH.

B 3axnmioyeHuH elle pas MoAgYepKHy, UTO ypoBeHb HH(OPMaLlHOHHOH H Ipa-
BOBOH KYNETYpBl HacejleHHA y Hac B CTpaHe MNoka ell€ BecbMa HeBhICOK. Jlo cux
Mop rpakAaHe He UIKUIH B CBOEM CO3HaHHY MOKOPHOCTE OOCTOATENBCTBAM JKH3-
HM. MHoOrue JMI0AH NpearnoyYuTaloT MIaKkaTh, NOXKAJIOBATECs APY3bAM H 3HAKOMBIM,

BMECTO ToOro, yTOOBl aKTHBHO OTCTAHBATL CBOU IipaBa.
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